IN THE HIGH COURT OF SINDH AT KARACHI

H.C.A. No. 270/2017
Dated: 12.09.2019.

From.,

Assistant Registrar
Civil Appellate Branch

‘T,

(- The Assistant Registrar,
Execution Branch

Subject:  CIVIL APPEAL NO. 18-K OF 2019

(Haji Jan Mohammad & others

Versus

Muslim Commercial Bank Ltd. & others.)

On appeal from the Judgment/Order of the
High Court of Sindh, Karachi, Dated 24.12.2018,
In H.C.A. No. 270/2017.

| am directed to forward herewith a photocopy of certified copy
of Order dated: 03.09.2019, passed by the Hon'ble Supreme Court of
Pakistan, Registry Karachi in the above matter for information &
necessary compliance in SMA No. Nil/2014.

I am also to invite your attention to the directions of

Hon’ble Supreme Court contained in the enclosed Order, for

| necessary action.
P
The Receipt of this letter alongwith its enclosure may kindly be
acknowledged.
Zm
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¥ ﬁo‘\lﬁ\ ' Assistant Registrar
Civil Appellat IEram:l’_l
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As above. ‘9‘1 C
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Phone: 9212310. NO: CA 18 - K OF 2019

SUPREME COURT OF PAKISTAN

Karachi, the 06t Sep.,2019

From:

The Senior Courl Associate,

Supremc Court of Pakistan,

M.R. Kayari Eoad,

Karachi. %3
To, INWARD TO

The chis%‘r&r, BRANCH — oA {0\" F

Hon'ble High Court of Sindh, DATE

Karachi. MIGH COURT OF SINDH KT ICARACH

SUBJECT:- CIVIL APPEAL NO: 18 - K OF 2019

(Haji Jan Muhammad & others Vs.
Muslim Commercial Bank Limited &
others)

On appeal form the Judgment/Order of
the High Court of Sindh, Karachi. Dated
24-12-2018, in H.C.A No.270/2017.

In continuation of this Courts letter of even number dated:
11-04-2019, | am directed to enclose herewith for information and necessary
action a certified copy of the Order of this Court dated:03-09-2019, Allowing
the above-cited Civil Appeal.

2 | am also to invite your attention to the directions of this Court

contained in the enclosed Order, for necessary action.

3. I am further directed to return herewith the original record of the
High Court of Sindh Karachi, received in this Court under cover of your letter
No:HCA-270/2017, dated:23-04-2019. The receipt of this letter along-with its

cnclosure may kindly be acknowledged.

(SYED ZAFAR ALI)
Encl:- 1. Certified copy of Order. Sr., Court Associate
2. Original R & Ps. ol 11.C.A No.270/2017. Cragh s,




IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION)

ME. JUBSTICE MUSHIR ALAM
MR. JUSTICE FAISAL ARAE

TR EREI T

§ ME. JUSTICE SAJJAD ALI SHAH
CIVIL APPREAL NG, 18-F O 2012
{On appeal apainst the judgment dated 24 12,2018
passed by the High Court of Sindh, Karachi in High
Court Appeal No, 270/2017)
Haji Jan Muhammad and others ... Appellants
VERSL
f Muslim Commercial Bank Litd and others ... Respondents
For the Appellants: Mir. Asim Mansoor Khan, ASC
1 Mr. Ghulam Rasool Mangi, AOR
> - For the RBespondent (L) Mr. Mansoor-ul-Arihn, ASC
Mr., K.A. Wahab, AOR
Late of Hearing: 03.09.2019
CRDEE.
MUSHTTR ALAYL, J&.- The appellants have impugned the order
dated 24.12.2018 whereby the learned High Court allowed the High Court
Appeal filed by the respondent Bank ana set aside the order dated
27.04:2017 of the learned Testamentary Judge whereby the respondent
Sanle was directed to provide statement of accounts to the appellants with
gffect from 1997 to 21.02.2014 of late Haji Abdul Razzaq son of Haj
Yagoob in respect ol the account maintained with the respondent Banlk.
L 2, Learned counsel for the appellants states that the statement
4 of bank account is reguired to be filed for the purposes of obtaining

succession certificate.
3. Mr, Mansoopr-ul-Arifin, learned counsel [or the respondent,

when conlronted as to what iz the impediment in issuance of bank

account statement, he states that such statement of accounts has already

been filed in other proceedings pending before the Court and was provided

LA to the appellants. Gn the other hand, Mr, Asim Mansocor states that the

* said statement of accounts is upto 1997 whereas appellants are seeking




CIVIL AFPEAL NO. 18-K OF 2019

such statement from 1997 onwards. Mr. Mansoor- ul-Arifin was not able to

! show us any prohibition under the law for nat providing such statement of
accounts t~ the leg.l heirs of the deceased for the period asked for.

i sarned counsel states that since there was no transaction, no enuy is
available, It may be observed that il there is no transaction, such may be
ceflected in the statement of account. Respondent Bank is custodian and
trustes of Bank account that was maintained by the deceased customer
and is liable to disclose all credit and debit entries in the account of
deceased o enable legal heirs Lo ¢laim any amount lying therein. In the
lestamentary jurisdiction indeed Court dees not entertain contentous
issues unless such proceeding on basis of contentious matter is converted
and (reated as a suit. Even under BPD Circular No.08/2006 dated
24 (7 2006, in terms of para 2(b), Bank is obliged "fo dispatch free of
charge and irrespeciive of amount of balance in the waccounts of
leposito s/ customer” (page 64). Smee the appellants are legal heirs of the
deceased customer, they are also entitled lor the same.
Under the facts and circumstances of the case, we allow this
appeal, set aside the impugned judgment, restore the order of learmed
Single Judge dated 27.04.2017 and direct the respondent Bank to provide

duly certilied statement of account to the appellants for the perioG as

directed by the learned Testamentary Judge within a period of ten davs
o - o] k %

today.

harachi, the
3rd of Seplember, 2018
Not Approved For Reporting
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Ga/= Mushic Alam. J




