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1to5. Learned counsel for the appellant says that the execution proceedings were 

initiated before the executing Court, even before the decree had been prepared. 

Both the learned counsel present in Court concede that there was no decree 

available on the date of order impugned in this miscellaneous appeal. In the 

circumstances, by consent, case is remanded to the trial Court because decree has 

now been prepared and placed before the learned executing Court. The executing 

Court should proceed with the matter in accordance with law. If any person wants 

to become as party, he may file application before the executing Court. All the 

orders passed prior to preparation of the decree are null and void, however, the 

Court is empowered to re-examine the same and may pass fresh orders. 

 With the above observation, this miscellaneous appeal is disposed of along 

with all pending applications as not pressed by the respective counsel.  

 

 

          JUDGE. 
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