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IN THE HIGH COURT OF SINDH AT KARACHI

Criminal Appeal No. 136 of 2025 &
Criminal Jail Appeal No. 161 of 2025

Present:

Mr. Justice Muhammad Igbal Kalhoro
Mr. Justice Syed Fiaz ul Hassan Shah

Appellants : Through Mr. Shah Imroze Khan, Advocate
Respondent . Through Mr. Ali Azad Saleem, Addl. P.G.
Date of hearing : 30.01.2026
L
Date of Reasons : 05.02.2026
ok ok ok ok sk Kok %
JUDGMENT

Sved Fiaz ul Hassan Shah, J. Appellant Shahid S/O Hajmeen (Appellant

No.1) and Appellant Usman Qureshi S/O Fareed Ahmed (Appellant No.2)
have challenged judgments dated 22.02.2025 (“impugned judgment”)
passed by the learned 11" Additional Sessions Judge / Special Court (Gender
Based Violence), Karachi South (“Trial Court”) in Sessions Case Nos. 656
& 622 of 2024 arising out of FIR No. 33/2024 registered under Section
377/511/34 Pakistan Penal Code, 1860 (PPC) at P.S Kharadar, Karachi,
whereby both appellants were convicted and sentenced to rigorous
imprisonment for 3 years each and fine of Rs.30,000/- each and in case of
default in payment of fine, they will further undergo one month simple

imprisonment while being extended benefit of Section 382-B Cr.P.C.

N& 2. The facts of the case are that the complainant Ameer Hamza S/O Hussain

Muhammad lodged FIR with the Kharadar Police Station stating that on
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,to 2300 hours, the present appellants Usman Qureshi

and Shahid alongwith Appellant in Cr. Jail Appeal No.319/2025 Zil-e-

Hasnain committed spdomy with his son Hasnain Raza inside Shop Perda

Factory Outlet, near

Bazaar, Karachi.

Naseem Garments, Millwala Market No,2, Bombay

sual investigation, copies were supplied to appellants at

Exh-01, charge was Iamed at Bxh-02 for which' both appellants as well as

the Appellant in Cr, Jail Appeal No,319/2025 pleaded not guilty and claimed

trial. The trial Court after recording the recording their plea separately at Exh-

02/A & BExh-02/B, tried the Charge and: convicted the Appellants through

consolidated Judgment which has impugned before us,

. In order to prove the case; the prosecution has exaniined PW-1 / victim

" Hasnain Raza at Exh-

)3, PW-2 / Complainant Ameer Hamza at Exh-04, PW-

3 / STP Magsood Khan at Exh-08, PW-4 / Judicial Magistrate Nisar Ahmed

at Exh-09, PW-5 / MILO Dr. Muhammad Ali at Exh-10, PW-6 / PC Ali Raza

at Exti-11, PW+7/MLO Dr. Faraz Shahid at Exh-12, PW-8 /O Sajjad Yousuf

at Exh-14 who produ

‘vide statement at Exh!

ced the relevant record, Thereafier the side was closed

13, The learned Trial Court recorded the statements of

the appellants under Seption 342, Cr.P.C, at Exh-14 and Exh-15, wherein the

appellants categorica
pertinent to note that

oath under Section

lyidefu'edt‘he allegations leveled against them, It is
the appellants neither opted to examine themselves on

340(2), Cr.P.C., nor did they produce any defense

witnesses in support of their plea,

. Learned counsel for

the appellants contends that there were ' serious

~ contradictions in the evidence of PW-1 Hasnain Raza, victim of the case, and

.according to the le

/into consideration by

Ed counsel 'such material contradictions have not taken

the trial Court and & case of mis-reading and non-
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nas been surfaced out for the interferetice by this Court.

that at the time of registration of FIR, no allegation for

commission of offen

ce of sodomy was levelled against the appellant Shahid

and it was emphaticll]y stated that he has only committed an attempt while

during evidence vig

tim Hasnain Raza has directly implicated appellant

Shahid alongwith other appellants for the commission of sodomy and in the

same breath the said

PW-1 has admitted this particular fact in evidence during

cross-examination alld the trial Court has not considered this aspect of the

case, Learned couns

2] further contends that istatemcnt U/S 161 was recorded

after considerable delay of 4 days from the date of incident and such material

fact has admitted b

y PW-1/victim in evidence during cross-examination,

Moreover, the trial Gourt has also not cdnsifdered that the victim has himself

admitted that no:bl

bod was oozing after commission of offence and that

condom allegedly used was not mentioned ;'in the memo made at site

inspectioﬁ, therefore

be interfered by this

. 'On the other hand,

impugned judgment

1 Hasnain Raza has

impugned judgments are ot maintainable and liable to

Court.

learned Addl. Prosecutor General Sindh supported the
and states that there is a clear evidence and victim / PW-

fully imiplicated both appellants alongwith third convict

Zil-e-Hasnain who is appellant in Criininé%l Jail Appeal No, 319/2025, He

prayed that imptign

passed in accordance

ed judgments do not ‘j'warrant any interference being

with'law. -

. Heard counsel for the appellants and Addl: Prosecutor General Sindh and

|
with their able assistance perused:the record,

. We do not agree wi

The record reflect th

~the commission of of

ih the contention of learned Counsel for the Appellant,

at that there is direct eyidence against the Appellant for

fence of sodomy a’nd‘suich direct evidence have also been
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corroborated with llT: medical evidence, The PW-1 Hasnain Raza (victim)

who was minor at the time of commission of offence categorically deposed;

“On 21.01.2024 frorl
street of house on bike inside a godown situated at Bombay Bazaar where
Usman and Shahid

purchasing burger.

minutes, Hasnain ar

11900 to 2000 hours, Hasnain Kashmiri took me from

were already available. Hasnain and Shahid left for
Usman started queries from me. After about 25/30

1d Shahid went outside and closed shutter of godown.

Hasnain and Usmrjt JSorcibly put off my clothes. I started weeping and

requested them on

hich they threatened me to shoot. Thereafter they both

forcibly commiitted sodomy with me. Then after, Usman went out and

Shahid came inside,

who also committed sodomy with me, Thereafter, they

threatened me to k

incident to anyone.

idnap from school and coaching if I disclosed the

They also thredtene’d to shoot me. I reached at home

where I disclosed the incident to my mother and father. They alongwith my

brother Hussain an

d.cousin Uzair accompanied with me to the place of

incident. We knocked at the door of godown but nobody was available, In

the meantinie, Shah

id and Usman along with their friends arrived there

hence we apprehended Shahid and Usman and called at 15 police helpline

on which police reacLed there and took them to P.S with us where my father

lodged the FIR”. Although PW-1 was subjected to lengthy and searching

cross-examination,

prosecution’s case.

nothing * material could be elicited to dent the

The testimony of the victim remained consistent,

trustworthy, and confidence-inspiring,

We further observe

statement initially rec

that there exists complete consistency between the

orded by PW-1, the victim, under Section 164, Cr.P.C,

at Exh-9(b), when he was a 16-year-old student of Class IX, and his

subsequent depositi

~

on before the trial Court during evidence. No
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contradiction or material discreparicy has been found with regard to the

commission of the offence that could create any reasonable doubt in the

prosecution’s case, The statement of the victim stands fully corroborated by

PW-4, Judicial Ma%
confirmed that he recc

formalities as require

credibility of a witnes

istrate NiSar Ahmed, at EXh-9, who categorically
rded the statement of the victim after adopting all legal

1 under law.

10.1t is a settled principle under the Qanun-e-ShaHadat Order, 1984,‘ that the

s is judged on consistency, coherence, and confidence-

inspiring demeanor, Minor omissions or trivial discrepancies, if any, do not

erode the evidentiary value of a witness so long as the core of the :

prosecution’s case remains intact.

11,In the present matter,
examination and fo
Magistrate, thereby a
any contradiction or

the witness, thereby 1

the testimony of PW-1 remained unshaken during cross-
und independent corroboratiod thrbugh the Judicial
ssuring its reliability. The defense failed to bring forth
material inconsistency that could shake the veracity of

ending strength to the prosecution’s version or creating

even a single reason fble doubt. The victim’s statement under Section 164,

Cr.P.C. was in harmony with his (PW-1) testimony at trial which was duly

recorded with all legal formalities, such evidence carries strong probative

value.'

12.The direct evidence of PW-‘l,"the victim, also ﬁn‘ds_ corroBoration from the_.

medical evidence of PW-5 at Exh-10, The medical officer confirmed that the

victim had passed stool and washed his private parts; however, the anal

sphincter torn appears

to be intact with slight bruising visible. He further opined

that all three appellants were physically capable of sexual performance. This

‘medical testimony further explained that the non-oozing of blood could be

attributed to the delay in reporting the case or to the manner in which the

victim was handled jy the healthcare professional. Such observations do not
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negaté the occurrende of the offence; rather, they are consistent with the
medical reality that physical signs may diminish with the passage of time or
due to prior washing; [In sexual offence cases; even slight medical indications,
when read in conjunckion with consistent and confidence-inspiring testimony

of the victim, are sufficient corroboration,

13.Nothing has been br Lught on reéord by the’, defeh’cé to deménstrate that the

[ t'/ -evidence of PW-1, the victim,‘ was tainted by any ill iﬁ'o’ytiye‘, enmity; grudge, '.
| or hostility against the appellants so as to dirgétly irﬁplic"a}te them, or that any
reasonable doubt coulci be created to Cast a Shad§W-,6ver the prosecution’s
 case in order fo secure acquittal.'As far a§ the ahiséion made by i’W—l in his
evidence, that appellant Shahid had only va’ft'empted‘t'o commit sodomy, is
concerned, such admission merely "reﬂects the factual attribution drawn from.

. 'the FIR on in.qﬁi‘sit__'on-t of the- defence cdunse’i during crossfexafnlination
regarding the contents of FIR which was lodged by the complainant/father
stating that appellant Shahid attempted to cominit sodor.ny; quever,, the
testimony of the \_Iict m, bdﬂi undé‘r‘Sect.ion 164, CrLP.G.- and before the Court,
is clear and categoridal, The stat&nent of the ,goﬁipiainaﬁt in the FIR does not
bind PW-1, who i the solé eyewithess and victim of e Anieident, i
testimony remains |believable bt:ing straight, conﬁdencé-inspiring, and
trustworthy, without any- indidatioh of ill-ﬁ_dtiffé. The admission of facts in
k& the FIR by the féth’er of the victi#i cann’ot‘dVérrid_e or diminish the evidentiary
y j : value of the victim’s own testim'ony; which staflds fr‘e_é from doubt and firmly

~establishes the commission of the offence, |

14.Similarly, the contention of Iegmed counsel for App¢llants that there is four
5 days délay in ‘recording the statement undef- Secrtion"‘ 1‘61,' Cr.P.C. is
Vconcem‘ed, it doe; not carfy'_decisivé importance in cases of »‘sodom‘y or rape,

which fall within the Category‘ of gender-based violence, Such delay is outside
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the scope of essential factors of “consultation” or “improvement” that may

necessitate consider
alleged. In gender-b
testimony of the vid
well-established pri

Pakistan, that pers

ation in other heinous crimes where false implication is
ased offences, the prosecution case largely rests upon the
tim and its corroboration with medical evidence. It is a
nciple, recognized by the Hon’ble Supreme Court of

ons in our society seldom come forward with false

accusations of rap

> or sodomy, as such allegations inherently involve

dishonor, disrespect, and social stigma. Therefore, the testimony of the

victim, if found con
conviction notwiths
Cr.P.C. However,

Investigating Office

fidence-inspiring and corroborated, is sufficient to sustain

anding delay in recording statements under Section 161,
delay may reflect negligence on the part of the

r, though it does not by itself create reasonable doubt in

the prosecution’s case,

15.Under the scheme of the Qanun-e-Shahadat Order, 1984, the evidence of a
witness must be jchgévd on the dual toubhétone of credibility and relevance.
Courts have consistently ét'nphasiied that »cr"e»dibility is established through
consistency of statements, cbherencein narration, and a confidence-inspiring
demeanor. Relevance, on the other hand, requires that the testimony directly
conneéts to the facts in issue of ’f.orms part of the same transaction. Minor

omissions or trivial fliscrepancies, if any, do not diminish the probative value

/1 of a witness so long|as the core of the prosecution’s case remains intact. The
f, éumulative effect of this scheme is that a witness whose testimony is
consistent, corroborated, and confidence-inspiring provides reliable evidence
which, even standing alone, may suffice to sustain conviction.
o~

16.Consequently, we dp not find any indulgence to interfere with the impugned

judgments which have been passed in accordance with law after appreciation

CamScanner


https://v3.camscanner.com/user/download

Page 8 of @

-~

of fact and appraisal of evidence, therefore, both these appeals are dismissed
1 and these are the reasons of our short order dated 30,01.2026 whereby the

appellants were taken into custody for serving the remaining sentence.
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