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CrlL Bail Application No, § 1701 2004

\pphicant - Abd, W .!ll\cd K h
Mis Ashr aque s,

Mahoto, \d\ou!c

g .Y I l [‘I b \‘ ¢ 2 d / 1
esponden the State, through M. Ali Anwar Kandhro
Additiong] Prosecutor General '

1™ Crl. Bail Application No. s. 511 of 2023

Applicants . Ghulam Akbag Sanghroo & 5 others,

through M/s Ashfaque Hussain Abro and
Muhammad AJ; Memon. Advocatcs.

Respondent . The State. through Mr, A 1 Anwar Kandhro.
Additional Prosecutor Genezal

Complainant : Through Mr. Habibullah G. Ghouri. Advocate.

Date of hearing  : 29.01.2024.
Date of Order : 29.01.2024.

ORDER

applications are
Muhammad Saleem Jessar, J.- Both these bail applicatic

interconnected having been filed in one and same FIR bearing Crime
No0.30/2023. registered at P.S Dakhan. District Shikarpur, for offence under
LDUZUZ5, n 337- ). 337-F(v).
Sections 324, 395, 337-H(1). 337-A(i). 337-A(iii), 337-F(i). Hl”. ’ for Wial
L . o for tna

147. 148, 149, PPC. The case has been challaned. which is now pending f¢

No. nil of 2023 re-Th=
before the Court of Sessions Shikarpur vide Sessions Case N¢

State v. Akbar & others.
' ion of pre-arrest bail by the
ter having been declined the concession of pre-arrest bail by
2. After having i
order dated 07.9.2023,
ur by common ¢
ial Court/ Sessions Judf’e Shlkdrp

her
“om iance \ﬂ €ar
4ppli h chgd -th(s Court with same plea. In compii

applicants ave approa

I
- orders, learned counsel for the apphulm“ . tified copy of case diary dated
Bl ell as cer
Ce. Bail Appli No.§ nfmZS as we
pplication No.

J9~5042023.issued by 1

f ken on record.
IM. Garhi Yasin, ta
udge &

aced on record amended title page of
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2
3 According to the
3. g e case of Brosecut;
[ prosecution, on 13 g5 30
22023, w ab
‘& out 800

he house of accus
se of accused Akbar §
- .
r Sanghroo sttuated on the |
|8 H‘I" Py
¢ toad le

110 ﬂﬁ«'“‘ t
‘ading

the bungalow of ¢
2 omplainant 10 main ro: . it
1€ prese ;
ent applics
cants

Ol
s along

'\\’Hﬁ .\1;\ E“L]ﬂ_ nrl]‘iLd “‘“h l\[\\ 4 J .
s. guns, lathies and hatcher
atchets, attacked
ced upon

mplainant Muhammad Hassan Khan Dakh
: akhan, inflicted KK
nflicted KK butt blows to hirm

QI ﬁi"[}—.]’)“ji Was at '
d S {,l]lpllﬂ(’._ tO “ C \\'”h }\l\ v.“ I]“ 1, 0N \\I i l T )l 1an
A 0 Hneh com
an 2 l aing l 8

cecurity guard Naee
o m Mahar intervened, hence accused Akl
s har inflicted KK b
ult

plows to him on his face a cad. r

nd head. robbed weapon from him. besi

41i Bux robbed licensed g | gy g
eun from complainant’s private guard |

Marfani. The complainant was sy
plainant was then taken under police protection to PS

ction to PS Dakha
,

and the accused persons also we i
persons also went to police station and made ial firi
sprczuiing terror. R
4 Learned C i
. € ounse “the ¢ 1
- sel for the applicants submil that the parties are on
strained relations over landed di "
ons over landed dispute, as the applicant No.l Ghulam Akbar had
- ‘ ; ar ha
purchased the lg y G |
land from one Ghulam Abbas (co-accused). who is the cousin of
complainant and resides in UK ' l i
resides in UK, the complainant being land-grabber has intended
to grab the land of said G ‘
land of said Ghulam Abbas. therefore, said Ghulam Abbas had given

attorney to the acc or ' 1 ]
) the accused for looking after of his remaining portion of the land

Thev furt S i y
) her submit that the father of complainant, namely, late Muhammad

Shahnawaz had filed F.C. Suit No.58/2018 before the Court at Shikarpur for
declaration and permanent injunction re-Shahnawaz v. Ghulam Abbas & others,
which was dismissed by the trial Court. The appeal filed by the plaintiff before
adjudication before this

l"‘ [‘0 . . i
rum was dismissed and its third round is pending
al initially the FIR was

Court AR
. As far as instant case is concerned, they submit tha
urrence to be of ATC jurisdiction;

ted investigation and such
e his

reg

istered by the police showing the occ
the third 10 had comple
¢m Court Shikarpur. who vid

in his report u/s 173,
the ordinary Court.

hO\\'e\r . 3
er. during investigation
'eport w; 5

as submitted before the Anti-Terrori

order
: dated 15.8.2023 acceded to the submission of 1.0
sented belore

Crpe
- and returned the case papers to be pre
reapon from security guard of the

The
Y : S
eXt submit that allegation of snatching We
urity guard had not specifically

\Umpjd

in

ant, the complainant s well as said sec
not been recovered.

n
i Tj:::ij:ed which weapon was with. htm and even same has
50 submit that the PWs Ghulam Nabi and Ali Mardan including said
f complamdnt in th
re are Cross-cases betw!
side have sustained

y the

\Ictlm h
a : e N g
wCrpC Ve not supported the vers;on o eir respective 161.
8
Partje, tatements. They further submxt thai the cen the
Sa
d in said case some of the persmxs ﬁ'om
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&, e
: Ven then the persons nom mﬁeﬂ in that ca

applicants’
se have been bailed out b
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. theretore. looking (« 3

Coutt helow. Mg Lo the longstanding disput
1 € avig ”" '

anhielel

mnd considering the cross-cases |
‘ h SeCses belween (he ;
1 parties

nerly
propett.
1 i ] ‘ o LRSE By
o auires lurther ¢ _— nal iy
pplicants FeQUITL I renguiry: henee, pray for yant of il
dpt . ) 1l ;|||',“!
ir S intert : abioes i
well as confirmation of mterim pre-arrest bail, Fhey also sl |
Y Aalso 5 |||j|l|.|| ”l i
i i s | v ¢orase of
N> ) i .
|*rvmu|mn is ol two versions and which one is corpedt |
Squestion fo |
i

setermined by the trial Court after recording evidence ot tral [y sipy

contentions. they place reliance upon the cases reported as A h.,/rfk‘ui:::',»”/l ""’ "
& others V. The State (PLD 2017 SC 730), Muhammad  niar 1) ,,,m" ;J ";’“’m,,
v The State & another (2023 SCMR 330), Gul Nawah v The .:»'ff.:/rrl" (’;"ﬂ’l’i:
SCMR 547), Hamza Ali Hamza v. The state (2010 SCMR lZIe))Jm ,,
Vuhammad Zahid Umar v. The State (2016 SCMR 1246). In rebutlal of ||:,.
arguments advanced by learned Counsel for the complainant. they s.:ul‘nnil th
applicant Ghulam Akbar had purchased the land from said Ghulam '/\hhm which
is not the suit land, therefore, argument advanced by learned Counsel for the
complainant that the said land was purchased during pendency of suit,

particularly during restraining orders. carries no weight.

5. Learned Addl. P.G. for the State, opposes the bail applications on
the grounds that applicant Ghulam Akbar has been assigned role of causing hult
blows to complainant at his thigh and to Naeem, which landed on his head as

weli as face. the injury sustained by PW Naeem has been declared as Sheffeh-i

Hashimah which carries maximum punishment upto 10 years; hence the ollence

does fall within the ambit of prohibitory clause. He further submits that applicant

Ali Bux had also caused butt blow to PW Imam Bux on his head, which
wceused are concerned, he

is falling

“" 39 e % " . i
§ 337-A(iii). PPC. As far as remaining applicants/

submi : o A
bmits that though the injuries are alleged to have been caused by them to some

of J ; -
the PWs; however. same have been declared by the medicolegal officer to be

either ka: , kot iR ‘ y
ither bailable or not attracting the prohibition contained in Section 497, Cr.P.C.

0. Learned Counsel for the complainant opposes the bail applications,

on the gy
he grounds that on the fateful day there was case h
il was intercepted by the

earing between the parlics

and ¢ . _ '
Omplainant while proceeding towards the Cot
i-amd, however, was rescued by hi
(e further submits

ACCUsed : ) S
used in order to commit his gatl- s security
Blard \

d and later he called the police who led them (0 Courl.

that. wi o < ,
W50 far the land allegedly claimed by accused Ghulam Akbar that he

neerned, it was purchased during

Purcha _
Sed same from Ghulam Abbas is €0
y during existence ol the
and so purchased by Cihulam

Pende ’
enc . : i nind o
: Y of the suit, particular! restraining orders

Hoy
Vey :
e, he could not controvert the fact that the |

es on record certain photographs as well as

Akbar ;
'S not suit land. He also plac
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Heard leamed Counsel for the partics and perised o
L4 the maternial

e N alable on record

g, \diminediy, the parties are already entangled with cach o
’ L HICr over

e disputes which has notbeen denied by cither side. As far allesed iniur
& ’ 4 di-alicged mjuries

Lributed 0 Ghulam Akbar and Ali Bux are concerned. one of co-acey I
+ -acC 1] §

! aamely. Anees Ahmed had also got registered FIR No.36:2023 a1 same police
«ation and though said FIR has been recommended by police for its disposal
under C™ class, yet the Magistrate has not passed appropriate order over the
scummary report submitied by police u/s 173, Cr.P.C. on the ground that
complainant has assailed the medico-legal certificate issued in favour of injured

| Akbar. Both parties are claiming each other to be aggressor. therefore, which of

;‘j the party (ies) is aggressor and which one was aggressed upon is a question to be

determined by the trial Court after recording pro and contra evidence of the

parties. Longstanding pendency of civil litigation between the parties is sutficient

to believe that the prosecution has been initiated motivated for ulterior motives

and with malafide intention: hence. the basic ingredients for grant of pre-arrest

bail. as laid down by the Hon'ble Supreme Court of Pakistan in the case of Rana

Muhammad Arshad v. Tie Siate (PLD 2009 SC 427) are fully attracted. For the
sake of convenience. the framework within which and the guidelines according
ail has to be exercised by

\o which, the axtracrdinary congession of pre-arrest b
t of Sessions prescribed by the Apex Court are

the High Courts and the Cowr

reproduced below :-
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dishonour him i

3 ench ot \

() S 1 A pettoner should further establish ihat he had pot
o § i i LY MR oYy
sutiered any act which wounld disentitle i ke g

o -il'\tntlz‘liug folied in

| 2 |
he had no Past crmmal vecord o that T

"8 had not bweny
agiive at iawe and tnally that |

T
A e 1Y \ |
S Aisence ot a reasonable and a justifiable cause, & Jrersin

s adnvssion to bail
dnusson o bad betore arrest musd, o the st instance
arstomstant Lo, the Court of Session betor
thionan

= 1ol .
w the Thnh Court 1oy the prrpose’

pPproacn e Lourt of

4 far the role assione I

| 0 As far the role assigned o applicant Akbar that he caunsed injuries
3 i gh '

! o complamant at s thugh and also butt blows to PW Nacem. sinee there are

counter cases between the parties and both parties alleged each other o be

yegressor. therefore, this 100 is vet to be determined by the tial Court afler

e

recording evidence of the prosecution witnesses. Reliance can be placed upon the
case of Mo Hlassan v, The State (1987 PCr.LJ 1336). 1t is well-settled principle
that every accused is to be presumed as blue-eyed child of law unul and unless
| he is found to be guilty of the charge and law cannot be stretehed upon in favour
of the prosecution. particularly at bail stage, if' any benefit of doubt arises, it must
be extended in favour of the accused for the purpose of bail. Reference can be
had from the case of Amir v. The State (PLD 1972 Supreme Court 277).

Mareover. the case has been challaned and the applicants after furnishing surety

before this Court have joined the trial proceedings and no complaint with regard

to misuse of the concession extended to them has been brought on record.

10, In the circumstances and in view of longstanding landed dispute

between the parties. the malatide on the part of prosecution stands established:

hence, basic ingredients for grant of pre-atrest bail, as has been laid down by

learned Apex Court in case ol R Muhammad Arshad ¢supra) are fully
atracted in this case.
11.  Accordingly and in view of above discussion. 1 am convineed that

i applicants have made out their prima JSfacie case for grant of extraordinary

telief in shape of pre-arrest bail. Therefore, both these bail applications are

allowed. Interim pre-arrest bail granted carlier to applicants is hereby confirmed

8 0N <4 : : st
i i same terms and conditions.
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