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ORDER SHEET
THE HIGH C ()lJl”'I OF SINDH, CIRCUIT COURT LARKANO

; , Crl. Bail Appln. No.S-503  of 2023,
Date o ()Irhl with ‘uf)llrllul’ ot Jur['ir

1. For orders on office objection ‘A’,
2. For hearing of bail application.

";i 1.’ '.'3.(,)—}‘/5
Mr. Shahbaz Ali M. Brohi, advocate for the applicant.
Mr. Aitbar Ali Bullo, D. P.G.

ORDER.

MUHAMMAD SALEEM JESSAR, J.- Through this application,

applicant Khuda Bux son of Rehmatullah Bijarani, secks his release on
bail in Crime N0.47/2015, registered with Police Station Napar Kot,
(District Shikarpur), under Sections 302, 324, 364, 337-H(ii), 148, 149,
379, PPC.

2. Process issued against complainant returned by ASI Gul
Sher Jatoi of PS Napar Kot, un-served taken on record. Per process
server the complainant party has flatly refused to appear before this
Court as they are absconders and are facing murderous enmity with

different people.

3. The case had already been challaned by the police in the
year 2015 which is now pending for trial before the Court of Ist
Additional Sessions Judge, Shikarpur, vide Sessions Case No.819/2015

Re-State v. Noorddin and others. Since from very inception none was

arrested by the police, therefore, challan was submitted in the Court of

law in absentia as required by Section 512, Cr.P.C. The applicant has

been shown arrested by the police after eight years of the incident,

therefore, he filed post arrest bail application before the trial Court

which after hearing the parties has been declined by the trial Court vide

L JtS order dated 08-03 2023. Henee thxs application.

per pmsecutmn case, the applicant/accused along with

co-ac 'used“f: duly érmed wzth KKS in furtherance of their common

Tir ltted Qatl—t-Amd of deceased Ghulam Muhammad, by

TRRseRLg .
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appicant has been implicated T W thia ;
yiditiad i
it of long  standing enmity which has been sdmitted by 1hie
vatit i s Fil atned counee! furibe g2 bt
nE Brearin juries ta dece el Ohisilam Mk
v P ad VWi i TTIaT f7 si¢ " ;
Kayamuddin, Zainullah, S, sdullah and Allah Rakbie As fa
it appheant Khuda Bux is concernicd pser FIM mer 4
-JIL¥“.. I with merial 1”13”1 ardd no an Wt dt
ned 1o present applicant. He further contends that though there i
-able absconsion on the part of the applicant but it 1s not sufficient

withhold the concession of bail solely on this ground when no over
act has been assigned to him. Therefore, submits that mere hi
absocnsion without assigning any specific role makes the case against
him to be of further enquiry. In support of his contention, he places
rehance upon the case of Mitho Pitafi v. The State (2009 SCMR 299). He
lastly submits that the case against the applicant requires further

enquiry, therefore, he may be granted bail.

-

6. On the other hand, learned D. P.G., appearing for the State,
apposes the bail application, on the grounds that the apphcant 1s not
only nominated in the FIR; besides had remained fugitive from law for a
long time, therefore, according to him a fugitive [rom law always loses

some of his normal rights hence is not entitled lor bail.

T Heard learned counsel for the applicant, learned D. P.G.

and have gone through the available material with their able assistance.

5. No doubt in this mcadent one person, namely, Ghulam
Muhammad, had lost his life and one person, namely, Muhammad
Nawaz, had sustained injuries at the hands of accused persons. Perusal
of the FIR shows the present applicant Khuda Bux was armed with K.k
but no overt act has been assigned against him and mere presence has
been shown by the complainant at the scene ol ncident. As far as
'Qantentmﬂ advarwed by the learned D.P.G that the applicant had
m,-mmm;d fugitwg fmm IAW far abow 08 years is concerned, in this
E : Wﬂﬂh 1o me' 'i.it'm here that il accused has good case for bail

and due to their non
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appearance before the trial Court the case wis kept in abeyance

therefore, early commencement of the trail 1o not within sight. Unedes

i
2
A
s
;
}
5]
©

the scheme of Critninal Procedure Code, 1894, no one should be kept
‘behind the bars for indefinite period without progress i bis trisl a6 it s
vested right of the accused to have expeditious trial, Therefore, in case
of refusal the trial would not be commenced, consequently the apphoant

¢ e

will be languishing in jail without progress i Fils trial, which 1s not the

requirement of the law.

10. It is well-settled principle of law that every sccused would

i
r ¥
¥

be presumed to be blue-cyed boy of law until and unless he may

<

found guilty of alleged charge and law canno! be stretched upon in
favour of the prosccution, particularly at bail stage, In the
circumstances, the casc against the applicant is of further enquiry a5
contemplated under sub-section (2) of Section 497, Cr.P.C.
Consequently, instant bail application is hereby allowed. The applicant
shall be released on bail subject to his furnishing solvent surety in the
sum of Rs.200,000/-(Rupces two hundred thousand only) and P.R bond

3 -:'in the like amount to the satisfaction of learned trial Court.

11 Necdless to ‘mention here that the observations made

"herem—above are tcntahve in nature, which shall not prejudice the case

of elthcr party at tndl
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