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CERTIFICATE OF THE COURT IN REGARD TO REPORTING N\t
Crl. Eonl Apphcation: No:S: 193 & 325 of. 2023
Applicants : Mst. Dangli @ Shahzadi Khoso,& others  V/S  The State

SINDH HIGH COURT

Composition 0 3 .
position of Beneh fiefore M. Justice Muhammad Saleem Jessar  Single

Dates of Hearing 2011120232
Date of Decided: 20/12/2023

Date of reasons: 27111/2023
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Certified that the judgment / Order is based upon or enunciates a principle. i

lvv / decides a auestion of law which is of first impression / distinguishes/ over-rules/

. reverses/ explaii; « previous decision.
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INTHE HIGH COUR | OF SINDH. CIRCUIT COURI

Crl. Bail Appin. No. $- 193 of 2023,

Applicants: ! Mst. Dangli Shahzadi.
2. Gul Mir.
[hrough Mr. Abdul Rehman A. Bhutto, Advocate.
(2) Crl. Bail Appin. No. §- 325 of 2023.
Apphicant:

Raheemo alias Rahim Bux alias Abdul Rahim present in
PCirsoi.

Complamant: A% K
plamant: Muhammad Kaheem.

. ' LW AT N 1 vi  Lhiraean
trougn ivie. Avadt Ghaai iarant,

Advocate,

Respondent: The St: i i

acspondent; The State. through Mr. Ali Anwar Kandhro. Additional
Prosecutor General,

Date of hearing: 20.11.2023

Date of Order: 20011.2023

Date of reasons: 27.11.2023,

Muhammad Saleem Jessar, J- This common order would dispose of

the captioned two bail applications, as the same are interconnected and arisen out

of same case’ crime.

Crl. Bail Appin. No. S- 193 of 2023 has been filed on behalf of applicants
Mst. Dangli Shahzadi and Gul Mir, whereas Crl, Bail Appln. No. §- 123 of 2023

has been filed on behalf of applicant Raheemo alias Raheem Bux alias Abdul

Raheem. in case registered vide Crime No. 52 of 2022 at P.S langwani, for

offence punishable under Sections 302 and 34 P.P.C. The applicants approached

H i
the trial Court with the same prayer which have been declined by leamned 2™
Additional Sessions Judge. Kandhkot vide two separate Orders dated 06.04.2023,
respectively.
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Murad Khoso set the law into m

of 2022, to the effect that on 03.
f their brother Tego Khoso to m
morning the complainant and

i o ) z9
otion by reporting the matier vide I'.LR No. 32
12.2022. he along with his brohter. namely,
eet him and stayed there

Baggan went {0 hmm o
for night and on 04122
Baggan boarded m ﬁmtorc_vcle.

his brohter
22 in carly
N oy Shah

while their brother Tego and ncphew
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Learmed counsel for the applicants mamly contended thit § ) 1 s delayed
for ahout more than three days, thit sames of the applicants do e sppear m the
LK, but they were volved in the case o the B of 163 Co PO acment
recorded by two of the witnesss: per Jeared cosise] an per 168 CrP.C
statement no active rode is assigned 1o appheants Raheemo and even presence |
apgticant Mst, Danghi Shahzadi i not shown on the spot, bt she bas boen
wasigned role of abetment. Ver Jentred comsel, the case of applican in view of
abirve chicumstances calls for further ciguiry He prayed for confumation of

interim pre anrest banl alrcady wranted to applicants’ aciisd.

Conversely, leamed Addl 176, ami jged by leamed Advocate for
vormplainant apposed the basl apphication on the grounds that, po malalides are
wrged on the part of complatnant and or prosecution, that the applcants have
‘}mn implicated in the T AR by eyewitneases it
tersms of Section 164 CrP.C; that ocular version is fully supported by medical

evidence, and that the offence with which the apphcams are charped 15 i
oie, and falls within mmm clapse of Section 497 CeP L
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L have given due consideration (o the submissions made by the learned

comnse!l o Parbies il pertsed te record. Perusal of record shiows that, no donbt

naimes ol the applicants are not wentioned the B, bul they have been named

by ey Ty . y . ; rte .
rrImeRses Fopa and Shah Murad in their statements recorded before the

Tapiatraie unde Section 1od Cr ., Peg statement of PW Shah Murad applicant

Cind M i

 Wesigned specific role of making fire upon doccascd, whercas presence

. ) - A ,
ot applicant Raheemo aline Raheem Hux has been shown on the spot. While, PW

Fepo has also shown presence of

applicants Gul Mir and Raheemo alias Rahieem

13u | y G - . - ) )
v The ocutar version i also pets support from medical evidence. It is well

witled prineiple of Jaw that, concept of pre arrest bail is exceptional and it has to

be exercised snasi . , S '
ereised sparingly and carctully: the purpose behind it, is o save innocent

ERONS § i S e ! . " v . .
persons from false allegations, trumped up charges and malicious prosccution at

the end ol complainant party. 1 is also settled law that, concession of pre-arrest

aill e . ) ‘ ' ‘
bail could not be allowed to an accused person unless the Court felt satisfied

about seriousness of the aceused's assertion regarding his intended arrest being
actuated by mala fide on the part of the complainant party or the local police.
But, herein this case, there appears no malice or malafides on the part of
complainant to falsely implicate the applicants in the commission of alleged
olfence. In view ol above circumstances, (he applicants Gul Mir and Raheemo
alias Raheem Bux do not appear to be entitled (o concession of cxtra ordinary
relief” of pre arrest bail. As the basic ingredients for grant of bail as has been
enshrined by Apex Court in case of Rﬁnn Muhammad Arshad v. Rafique Ahmed

and others reported in PLIY 2009 8.0 427 are lacking in the casc.

[However, the case of applicant Mst. Dangli Shahzadi is on different and
lower footings than the case of applicants Gul Mir and Raheemo alias Raheem
Bux. Although, her name has been taken in statement under Section 164 Cr.P.C
of the two prosecution witnesses, bul her presence on the spot has not been
shown: she has not been alleged (o have caused any injury to deceased; the only
allegation against applicant Mst. Dangli Shahzadi is that ol ubettor and
conspirator; the place of abetment has also not been mentioned in the statements
of witnesses. It is well settled law that, case of conspirator is always at a lower
footings and allegations nt conspiracy can easily be set up between inimiue.nl
s the bail should be granted. The reliance in this

d in 2002 P.Cr.L..J-400 and SBLR 2008 Sindh-

~ parties and in such circumstance
regard can be made to case reporte

146.
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Accordingly. these bail applications were.disposed of vide short order
dated 20.11.2023. whereby interim pre arrest bail granted to applicant Gul M
and Raheemo alias Raheem Bux was recalled and they were taken into custody
and remanded to jail: whercas interim pre arrest bail already granted o applicant
Mst. Dangli Shahzadi was confirmed on same terms and condition; and these

are the reasons for the same.

It is however, made clear that, the observations hereinabove arc tentative

in nature and shall not prejudice the case of cither party in the trial.
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