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THE HIGH COURT OF SINDH, CIRCUIT COURT L ARKANO
~—ee L Bail Appin NoS19 of 2024

Due . Drder with s ature of Judge

1. For orders on office objection.
2. For .hearing of bail application.

Messrs  Ashique Al Jatoi and Naseer Ahmed Wagan,
advocates along with applicants (on bail).
Mr. '

Ali Anwar Kandhro, AddlL PG.
Mr.  Suhendar

Kumar
Complainant,

Gemnani, advocate for the

ORDER.

Muhammad _Saleem Jessar, I-

Through  this application,  applicants
Naimatullah son of Ghulam Must

ata and Mazhar son ol Mubaram Ali, both by
caste Waka, seek their admission on pre-arrest bail i Crime No 11272023,
registered with Police Station W

agan, District Kamber-Shahdadkot, under
Sections 324, 3, PPC. The applicants

approached the Sessions fudge, Kamber-
Shahdadkot, for seeking pre-

arrest bail, which was declined vide order dated
10.01.2024. Hence, this application
2. The facts of the prosecution case, are already mentioned in the FIR

as well as bail application; hence, there is no need to reproduce the same
hereunder.
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Learned counsel for the applicant submits that the applicants have
been implicated falsely in this case by the complainant party in the background

of previous enmity over matrimonial affairs, which is admitted in the FIR. He

turther submits that there is delay of 03 days in lodging the FIR, for which no

plausible explanation has been furnished by the prose

cution. He next submits
that per FIR mere presence of the applicants is shown at the

relevant time and

No overt act is assigned to them in the commission of alleged offence; hence, in
the background of previous enmity between the parties and delay of (3 days in
lodging the FIR, the case against the applicants requires further enquiry.

k - 5 On the other hand, iéars:egi AM PG,ngfmt}m State,

&aesmt oppose the bail application. }m ﬁ.ewmpimm presem:n i
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concession of bail

0. Heard Jearne , .
learned counsel for the applicants, learned Addl PG fo

the State as well as e . ,
i as learned Counsel for the complainant and perused the

available material

 f From perusal of the FIR, the partics appear to be on inimical terms
with cach other over matrimonial dispute. There i delay of 03 days in
lndy,mvnl of FIR. The role .!H‘wl)"!h-t] tor the .'llplu'.mtt. i the "”"?'-"“l incdent 1oof
mere presence and no active part in the commission of alleped offence s
assigned to theme Incthe background of admitted enmity between the parties
over matrimonial atfairs, coupled with an mordinate and unexplained delay of
0% days in lodgment of FIR and no overt act assigned to the applicants, their
case requires further enquiry within meaning subsection (2) to Section 497,
Cr.P.C. Moreover, the case has been challaned and the applicants after grant of
ad-interim pre-arrest bail and furnishing surety before this Court have joined
the investigation as well as trial proceedings and no complaint with regard to
stended to them has been brought on the record,

the misuse of concession so ¢

In the wake of admitted enmity between the parties, the basic ingredients for

‘ > ; : o e oAk B e
grant of bail as laid down by learned Apex Court in the case of Rana Muhanmad

(PLD 2009 SC 427) are fully attracted in this case.

Arshad o. The State
on is hereby allowed. Resultantly, the

Consequently, instant bail applicati

d to applicants on 12.01.2024 is hereby confirmed

interim pre-arrest bail grante

4 on same terms and conditions.
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