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THE HIGH COURT OF SINDH AT KARACHI

Crl. Bail Application No. 2734 of 2024

Respondent

ColhRlainant

Da

Da

,+ of hearing

of Order

Amjad Khan & Sajid Khan
through Mr. Muhammad Aziz
ICran, advocate a/w applicants.

The State
Mr. Qamaruddin Nohri,
Deputy Prosecutor General

In person.
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Ian fti Junejo, I.- The applicant/accused has filed the present

crinrlinal bail application seeking post-arrest bail in connection

witlrl FIR No.379 of 2024, registered at p.S. Kharadar, Karachi,

the lparned Sessions Court, through Bail Application No.3Z4

/202f, wfuch was dismissed vide Order dated: 20.71.2024

Passed by the Court of learned Xth Additional Sessions ]udge,
a hi-South.
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The facts relevant to the present Criminal Bail

cation are as follows:

I

I

"The EIR (First lnformation Report) u:as filcd by
tMuhammad Earooq Khary son of Haji Abilul Sattar

)Khaq a retired police officet resiiling at Block No. 7,
l

Quarter No. 70, Kharadm Police Line, Karachi, The

complainaat allcges that on26-09-2024, tTDo

brothers, Amjail and Sajiil, sons of N aik Muhammail,
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Sections 324/337-A(i)/ 937-A(ii)/SO4/M, of the pakistan

Code (PPC). Initiallp the applicant/accusEd approached



attenryted to kill him' The dispute arose ortet the

installation of a water ptttfip on the rcof of a shop

ailjacent to his house, which the brothers useil to access

by climbing ooer his roof' Farcoq Khan had prettiously

askeil them to relocate the punp to a cofitnofl arca anil

rcf'rain ftom caossirlg his roof' The complainant rccounts

a piot incident in2077 when the acansed allegedly broke

into his house anil assaulted his uife and a chilil' On26'

09-2024, at arcuil2:7O P'm" Amiail climbed onto his

roof, at il when confionteit, he aerbalty cbuseil onil

threatened to kill Farooq Khan' Amiacl allegedly grabbeil

the complainant bg the thtoat' ibaggeil him' anil

physically assaulteil him, causing a seaete head iniury

anil exte'rnal usbunds' Duitrg the altercation' Atnjail's

elilet brcther, Saiid, ioined in anil further assaulteil the

complainant, Farcoq Khan manageil to escape and

sought help fiom his son' Siddique' uho contacted the

police helpline Q5)' 71rc complainant filed a rcport

atKharailar Police Station' obtaineil a meilico-legal

(ML) letter, anil teceioeil tteatfient at Cioil Hospital

Karachi on 02-70'2024' His iniuties 7t)ete doanmenteil

as Shaiah-Madihya (a type of iniury)' He also filed

aCMA No.364il24in the Court of 'LDI lX' followtflg

which he was ilitecteil to the police station to register the 
'

FrR Earcoq Khat accuses Atniad and Saiid of

intentionally causing him hann rttith the intent to kill

anil ilemanils legal action against them' The EIR seeks

justice for thre physical flssault altil thteats to his life"'
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Theleamedcorrnselfortheapplicantsarguedthatthe

are innocent and have no priol criminal record'

that the complainant, a former Head Moharrar at the

tion, fabricated the FIR with malafide intent and
ce sta

collusiontofalselyimplicatethem.Hehigtrlightedthe
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un{xplained delay of over one ;nonth 
in lodging the FIR

incident on26.09.2024,FIR on 04.1L.2024) and alleged that the

t
lainant manipulated the medico-legal report (MLO) andconi1P

corIsdted legal counsel before recording the statement under

SecItion 154 Cr.P.C., as evidenced in Criminal Misc' Application

N
1

36/15 /2024. The counsel further contended that the

cofp
lath

lainant failed to name any eyewitnesses in the FIR and

introduced false witnesses, casting doubt on the

ecution's case. FIe emphasized that the alleged offense

es a uvximum punishment of three years, and Section 324

P.

pr hibitory clause of fuction 497 Cr.P.C' The applicants'

aelcriUea as law-abiding and respectable citizens' argued that

C uous police raids at their residence are intended to

te and disgrace them. He assured the court of their

CO tion with the investigation and willingness to aPPear as

."f,rro"U. The counsel also criticized the lower Court's

rnfpugned order for being non-speaking and failing to address

relevant case law (e.g, PLD I}ZrS'C' 708 and 2022ffivts'624)'
I

*[,ich srrpports bail even in more serious offenses' Lastly' the

f"[*ua counsel for Applicants prayed for the grant of pre-

Jr"rt U^it in the interest of justice'

4 The learned DPG opposed the bail application, arguing

that the accused are serious and supported by the

cgmplainant's medicoJegal report, which con'firms injuries

consistent with the FIR. The DPG rebutted the claim of delay in

fi[ing the FIR as inconsequential, asserting that the complainant
' ; during thevias undergoing treaturent and legal formalities

iirtervening period. He countered the applicants' innocence

ciaim by highlighting the gravity of the offense and the
I

ctmplainant's detailed account cf the assault' The DPG argued
I

tLut th" absence of eyelwitnesses in the FIR does not undermine

oC
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.C. does not applp making the case fall outside thg
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ttie case as the complaineult,s testimony and medical evidence
ale sufficient to establish a prima facie case. He also refued the

i

a$plicants' claim of police malafide, stating that the raids were
l

Pft of a legitimate investigation. The DpG emphasized that the
a&used's reputation and social standing do not absolve them of

".i-lr,.f habitfy, and the Court should not grant bail without
thprough inqury.He, lastly, prayed for the dismissal of the bail
rinrr [cation, urging the Cou-rt to allow the investigation to

I

rbceed urdmpeded.
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I have carefully coruidered the arguments presented by
th$ iearned coursel for the Applicant/Ac..rr"d u, well as the
lea[ned Additional prosecutor General. Additionally, I have
*{-*.a the material available on record with the utmost care

lanf ludicial prudence, keeping in view the principle of
I

teltative assessment. Upon such assessment, it is evident that
th1 comnlainant is alleged to have sustained simple injuries,
w$ch fan under the purview of Sections ggl-A(i) and 337-A(ii)
of ihe Pakistan Penal Code (p.p.C.). These provisions do not

I

invpke the prohibitory clause of Section a97$) of the Crirninat
Prdcedure Code (Cr.p.C.), as the'inluries are neither grievous

no! life-threatening. While the medical report corroborates the
I

coniplainan(s allegations by confirming the injuries, their non_
I

sevfre nature does not justify the denial of bail. Furthermore,
the 

i 
applicants were not found to be armed with any

weffon during the alleged incident. They were empty-handed,
wh{ch significantly undermines the prosecution,s assertion that
the I accused intended to cause grievous halm or commit
*old.r. The FIR was lodged with a delay of over one

morltt lirrcide.tt on2G9-2024, FIR on04-j.1-2024), and the
I

colRlainant has failed to provide a satisfactory explanation for
thisldelaf . Such a delay often raises doubts about the credibility
of tfie allegations and suggests the possibility of fabrication or
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Ieraggeration. Additionally, it remains to be determined during

trial whether the elements of Section 324, P.P.C. are met in

case. Consequently, the matter necessitates further

underSection 497Q), Cr.P.C. The applicants have

leged that the complainant, a former Head Moharrar,

blluded with the police to falsely impticate them. The repeated

iolice raids on their residence, conducted without substantial

CI

a
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euidence, lend credence to their claim of polioe mal#ide. Upon
I

al tentative assessment of the available evidence, it is dear that

t|. case against the applicants requires further
I

uirtuiV under Section 497(2), Cr.P.C. The applicants

dere unarmed during the incident, and the complainant's
l

irirjuries are of a non-grievous nature, which does not trigger the
i

flrohibitory clause of Secaon 497$), Cr.P.C.The delay in
I

rpgrstration of the FI& the absence of eyewitnesses, and the

{legations of police malafide further skengthen the case for

f**t bail at this stage. In similar circurutances,

frre Honorable Supreme Court of Pakistan, in the case of Khait

\fiuhammad and another u. The State through P.G. Putjab anil
I

qnother (2021 SCMR 130), confirmed the ad-interim Pre-alrest

$ail of ttre accused and co-accused. Retance is also placed on

f,".*es reported as2tl2YLR 1615 and,2072YLR 249, which
i

support the grant of bail in analogous situations.

d For the reasors outlined above, the ad-interim pre-arrest
I

fail 
gmnted to the applicants by this Court vide Order

$.ated 22-71,-2024 is hereby confir:rned, subject to the same ter:rns
I

lnd conditioru previously imposed. It is expressly clarified that
I

fhe observations and conclusions rendered in this order

hre strictly limited to the disposal of the present bail

lpp[cation and do not constitute an opinion on the merits of

case. These rerrarks shall not be interpreted as prejudicing

dghts, claims, or defenses of either Party - prosecution or

t{
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-during the trial proceedings. The trial Court shall

adj dicate the matter independently, uninfluenced by uoy

finhmgs articulated herern, and solely based on evidence

ad{luced and legal principles applicable at the aPProPriate
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