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. ORDER SHEET
T GH COURT OF SINDH, CIRCUIT COURT LARKANO

Cr. Acquittal Appeal No. D- 34 of 2021

Date
22.11.2023.

1. For orders on office objection-A.
2. For orders on MA No.4287 of 2021. E/A
3. For orders on maintainability of main case.

PRESENT:
Mr. Justice Muhammad Saleem Jessar

Mr. Justice Khadim Hussaln Soomro

Mr. Zafar Ali Malgani, Advocate for the appellant a/w appellant.
Mr. Ali Anwar Kandhro, Additional Prosecutor General, Sindh

JUDGMENT

Muhammad Saleem Jessar,J- Impugned is the judgment dated 28.07.2021

i Terrorism, Kashmore @ Kandhkot, vide

handed down by Special Judge, Ant
njhi Malik & others being

Special Case No.26 of 2020, re: State V. Ma
outcome of crime No. 14 of 2020, Police Station Duran
ections 324,353,337-A i,Fi,224,440,506/2,426,148,149 PPC & 6/7 ATA.

i Mahar, offence

under s

The appellant SHO-Ali Gohar being complainant as well injured is

2
gainst acquittal

rieved by that judgment has maintained instant appeal a
ed the

agg
of the respo

evidence adduced b

ndents and submits that court below has not appreciat
efore it and thereby has wrongly acquitted the

respondents which caused miscarriage of justice. Hence, he prays for

interference of this Court.

3. Learned counsel along with appellant submits that all the respondents
were nominated in the F..R with specific role who allegedly had made

t fires upon police party headed by appellant thereby intercepted and

straigh
deterred them from performing their lawful duties besides attempted to
md, hence they are liable to be convicted but the trial

commit their Qatl-e-a
court had not appreciated th
war Kandhro, Additional Prosecutor
connection with other cases waive

h the file submits that prosecution its

e evidence.

4. Mr. Ali An General, Sindh who is
present before court in s notice of the
elf had

appeal who after going throug
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spoiled its own case th .
N us the impugned judgment does not suff
QRIS infirmity which may warrant interference by th oW
5. In suppoft af b y this Court.
d jud is arguments he has referred to the rele
impugned Ju & vant para of
gment through typed pages 18 to 20 vide Page No.49 to 53
49 to 53 of

|acuna/cont icti
/ radictions made by the PWs therefore, the impugned judgment

in our view does not suffers fro
warrant interference by this court. It is settled law tha
sumption of his innocence and su

g acquittal earns double pre
d to interfere in the findings of acquittal made by the

t for maintaining appeal agai
e case of Ghulam Sikanda

m any illegality or infirmity which may
| t the accused after
gettin ;

;ourt have avoide -
below. The basic ingredien nst acquittal as

d by the Apex court in th
others (PLD 1985 5C 11)

courts
r and

has been enshrine
Mamraz Khan and

which reads as under:-

another vs.
n have applied test of

such like difficult situatio
sking questions; whether it was impossible for any
o have held the impugned view on appreciation of

quittal took place.” and “The Court
se on reappraisal of the
from that of the Court
ons aré reasonably

in this pehalf

13 " The Courts often in
”impossibility" by 2
reasonable person t

nt of which the ac

evidence
i ith acquittal merely becau

instant criminal

i i b dismissed
| appeal merits no conside is hereby @12

acquitta
JubD
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ekl
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