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ot heanng
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Date of Order 18-08-2017

Me Mubamimad Hashim Soomro, advocate for the apphcant
Syed Sardar Alj Shah, D P G for the State

ORDER

OMAR SIAL J., This post arrest bail application has been fied by the Applicant in

Crime number 44 of 2015 registered u/s 365 PPC at Badeh police station His earlier

bail application was declined by the learned Sessions Judge vide an order dated

02 09 2016

.4 Brief facts of the prosecution case are that on 08 12 2015 the complainant
Bakshal Khan Phulpoto lodged the aforementioned FIR stating there:n that cn
07 112015 he was in his home with his son Sikander Al nephew Murad Al
daughter Saeeda and other family members At 300 pm a car stopped outside ther
house and five persons disembarked from it. The complainant recognized four cof
them as being Magbool Brohi, Ali Asghar Brohi, Ashraf Brohi and Sultan Bron wiule
the fifth person remained unidentified. All the five persons took out pistols and on

then Maqgbool caught Saeeda by her arm and took her away in the car.

3 I'have heard the learned counsel for the Applicant as well as the learned DPG
and have also examined the record with their able assistance The complanant

remaned absent despile being al nolice.

4 Admittedly, the Applicant was nol nominated in the FIR by the compiainant

He was included as an accused in Ihs cime alter Saceda retumed home ang &
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recorded w seotion 164 Cr P C statement befora the learmed Judicial Magistrats al
Dokit on 24-0B-2016. In her statement Saseda recorded that on 0711 2015 when
Magilool Brobi and others lorcnbly took her away the Applicant was dnving the car Al
this stage I seems odd thal the complainant did net recognize the Applicant on the
dute of the incident @s the Applicent s said lo be a neighbor of the camplanant
Further, the veracity of Saeeda's statement hae o be put to the test ol cross-
examination as prima facie it does nol appeal to a prudent mind that she not only
admitted that she marred Magbool but also (hat she livad with him for 11 months and
has @ baby one month old from that wedlock, before one day she managed 1o
escape Her version is that she was forced 1o marry and live with tum. Theré 16 no
olher evidence on record at this stage to substantiate her claim There is no record
made available 10 this Courl as lo how the Applicant was arrested and whether an
identification parade was held or not There is no explanation on record to show as 1o

why it took the complainant one month to lodge his FIR against the accused person

i these circumstances the possibilty of uitenor molive and malafide on the part of

the complainant lo implicate the Applicant cannot be conclusively ruled out at this

slage
6 In view of above. the case of the Applicant falls within seclion 497(2) CrP C
and thus warrants further enguiry

(i} Above are the reasons for my shorl order dated 18 08 2017, in 1erms of which
tha Applicant was admilted (o post ares! bail subject 1o s furnishing a solvent surety

in the amount of Rs 100.000/- and P R bond in the like amounl to the satisfaction of

J&:g‘é\"'g’n

the tnal court
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