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IN THE HIGH COURT OF SINDH, KARACHI

Present: Mr.Justice Muhammad Karim Khan Agha
Mr. Justice Arshad Hussain Khan.

Spl. Crl. Appeal No. 26 of 2017
The State/Anti-Narcotics Force
\%

Muhammad Safdar s/o Atta Muhammad

Date of hearing | 14.12.2021 .
Date of judgment 14.12.2021 e
State-Appellant Through M/s. Muhammad

Habib & Abida Parveen
Channar, Special
o Prosecutors, AAN.F.
Respondent In person.

JUDGMENT

MUHAMMAD KARIM KHAN AGHA, J: The State-appellant in

the above appeal has assailed the order dated 19.09.2015
passed by learned Special Court-l1, (Control of Narcotic
Substances), Karachi, whereby, the respondent was convicted
in Special Case No. 146/2016 for possession of 430 grams
heroin and was sentenced to undergo R.l. for eight months
and to pay fine of Rs.9,000/- and in case of default in
paymernt of fine to further undergo S.I. for a period of one

month,
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2. The respondent has served out his sentence and has
been released from the Prison. However, the Stale has filed
this Criminal Appeal for enhancement of sentence on the
basis that sentence awarded by the learned trial court was
not within the guidelines as set out in case of Ghulam
Murtaza and another vs. The State (PLD 2009 Lahore 362)
and that the respondent ought to have been sentenced to one
ycar and seven months and therefore contended that the
respondent be returned to jail to serve out the balance of his

sentence.

3. We have noted that in view of Ghulam Murtaza’s case
(supra) if mitigating circumstances/special features exist, this

Court in its discretion can reduce the sentence.

4. In  this case, we find numerous mitigating
factors/special features which can justify a reduction in
sentence from that provided in the guidelines in Ghulam

Murtaza’s case (Supra), which are as follows:

a) That the respondent has been released from the
jail about five years ago, therefore, sending him
back to jail to serve balance of his sentence,
keeping in view that he is running a business and
has a family to look after would cause
unnecessary  hardship  especially as  the
respondent has suffered yearS%f mental agony
whilst awaiting the out come of this appeal.















