


therealter commercal offer submitted bv M/s CEMA International was
opened on 26 5 1996 by wiich the price of required equipment / software
was valued at Rs 4,232,906/~ The said price was negotiated by which the
M/S CEEMA International ottered 15 higher resolution, Apple Monitors
along with powetr macs computer amounting Rs.20,00,000/ - tree of cost
and to pay 20% withholding tax, as such after negotiation the price ot
above items remained unchanged. The terms of payment offered by the

party was as under -

1) Advance paviment with purchase order (50% of total order)
1) Part payment on part deliveries of the hardware.

m) Part payment of part dehiveries of software,

) Final pavment including the traming charges and  any

outstanding amount duc at the time of final dehivery.

3 Lhe Chauman Pakistan Steel Mill had only modified mobihization
advance trom 50% Lo 25% and reterted the case to Director lmance, who
had accordmgly grave timancial concurrence to the tune of R 4,32,85,906/ -
and then the contracl was awarded to M/S CEEMA INTERNATIONAL

CORPORA TTON and material was supphed

4 The Investigation Ofticer started the nvestigation and collected the
required record and recorded the statements of 08 PWs and submitted the
mternn challan betore the Court of Special Judge, Anti-Corruphion
Central-1l Karacht  Atter completing the mvestigation he had submutted

the charge sheet agaist the appetiant

> e Charrman NAB transterred the case under section 16 (A) of the
National Accountability Ordiance 1999 (NAQ) from the Specaal Judge
Anti Corruption Karachi to an accountability court at Karacht where the

trial proceeded m accordance with law

6 The charge was framed against the appellant by the tnal court to
which he plead not guilty and claimed trial. In order to prove its case the
prosecution examined 8 PW's and extubited numerous documents. The
appellant recorded his statement u/s M2 Cr PC whereby he proclaimed
his nnocence but admitted the award of contract to M/5 CEEMA
International Corporation but demed that the contract was given on
exorbitant rate or without observing required formahties or rules. He
however did not give evidence under oath or call any DW in support ol

his defense case
-






objection given by Special Prosecutor NAB we hereby by exercising our
judhcial discretion under $423 Cr PC maintaimn the appellant’s conviction
but modify the sentence of the appellant to the time which he has already
andergone in custody which shall mclude the 3 year period for non
payment ot the fine which v any event s too harsh and 1s reduced to one
year and tor averdance of doubt 1s a part of the time served, especially as
it scems that he has already served out 5 vears of a 7 year sentence. The
appellant who 1s on bail, bail bonds stand released however he will still be
hable to pay the tme wmposed on hum under the mn the impugned
judgment which shall be recovered m the manner Jard down 1n the NAO
and be subject to the same disqualilications as umposed 10 the impugned

ke ment

13 We are fortiticd by our decision 1n reducing the appellant’s
sentence of imprisonment based on the particuldr facts and crrcumstances
ot this case by placing rehance on the recent supreme court case of Tariq
Saeed v State (2020 SCMR 1177) wluch was also a NAD appeal agamnsl
conviction where desprte the appellant not showing any remorse and
arpuing, s case on meits 1t was held as under at P 1181 Para 9 which

reads m material part as under

" Howceoer, while relying o cose fitled “Muhaminod
Ashiraf alias Clandliry © The State” (1994 SCMR667) and while
tahing urto constderation that the pefifioner 1s ui old nian wlh
poor health condition, whereas fie has already  nndergone
stthshiritial purl of senteine ree onded by both the conrls, we deeur it
appropriale te meel the ends of justice rediice the sentence already
niflicted wpon the pelihwoner fiamm seven years to froe years while
mtianuig the sentence of  fine of  Rs 1,63.00,000/- wid
confiscabion of farm-honse belonging to petitioner i favor of the
Stade it the aboee said ferins, Hins petition ts converted mito appeal

anied parthy allowed ”

14 The appeal stands dismussed except as modified above
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