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subnussion of the mpugned Report is also set out below for ease of reference.

shall have such powers as may be prescribed under this Act,

Sd/-
(Shoukat Al Khan)
Section Officer (FIA})”

I he Manager,
Printing Press Corporation of Pakistan,

Islamabad

NAB to imvestignte sugar subsidy scam, PM approves action matrix
on the sugar ingriy Conmssion report

Prune Minrster lmran Klan approved sending a reference to NAB to
mvestigale sugar subsidy scan wile gemng final nod to the 7-point
action matrex on the sugar piry Conmittee report in a Iugl level
neetnrg hield today at Islninabad.

Adviser on accountabihity and nterior Barnster Shahznd Akbar
presented action matria to Hie meetmg He bricfed the meeting that the
actioir matnix s prepared i e hght of reconnnendations of Cabinet
on the findings of sugur inqury Connmission report taking all due
legal process tnto considerntion. PM lauded Shalizad Akbar for Ins
effort to like nicestigations to logical end and loped a iew era of (self)
accornitabihty would start i the country once the action matrix 1s
impleniented m thie letter and sprrit

The Cabinet on May 21 winle approvmg nuking mquiry Connnsston
report public asked Adeiser on acconntability and interior to look into
forr anagor arcas-government systems and vegulatory regime, wiat
penal actions can be taken by different government agencies agmnst
the owners involved 1 wrongdorigs, a tune frame for governinent
agencies to make recovenes form il owners and formulation of n
sugnr policy,

Barrister Shahzad Akbar expluned seven pomnts action matrix to the
meeting describing future conrse of action by different government
ageitctes concerned to tiuke the foidiigs of mquiry Conumssion o the
logical end 1o make sure that these found gutliy of comnutling frauds
wind decerving  people of Pukistun would face the music. “PTI
govermuent wnder the leadershup of PM Inirain Khan s the first
governiment ever i Pakistan that has witwated a self-accountability
process i1 the country”, he told the weeting.

The Action Plan includes the following seven points.

The wmecting approved sending a reference lo NAB as recommended by
action matrix fo wveshigate tolal of over Rs.29 Billion subsidy
allocated and disbursed to Sugar mdustry by Provincial and Federal
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executive authonties and experts in speaific fields, for the purposes of

assisting the Comnussion 1 conducting an inquiry The special teams

The so called action matrix which was approved by the Cabinet after the



Gavernnientd from lust free yeors mcluding subsudy groen hy PTI
goverient under the taeline provided by National Accountability
Ordimance. Shalizad Akbar mformed tie meeting that NAB would
also e requested to probe the issue of subsidies given fo Sugar
industry fron 1985 onards and to vittte the crimnal prosecitlion
where evrdence of nnsuse of autiortty related te sutbsidy issues are

foutird

FBR asked to wwestigate the mconte and sales tax related frauds,
coasions @l Benami transactions  The report found several tax
fraindulent practies of sugar nnliers during nvestigation siclt as Al-
Arabia sugar mills conceal production and sale of 1.02 unllon sugar
bugs since 2017-18 to cvude ticonic and sales tnx worth over one
billion, EBR 1s asked to submit the report unilun 90 days from the date
of registration of mquiry Hirough Minustry of Finance.

The 1ssues related lo cartelizalion and anti-competitive collusion 1
sugar industry would be mvestigated by Conipefrhon Commisston of
Pakistan (CCP) The anquiry Comunssion found that CCP was
cogiized of the sugar cartel simee 2009 and conducted a search of the
Pakistan swgar muls Assocuation (PSMA} offiee, declaring 1t a front-
rnner of the cartel but jaled to take any action ever stiice. The action
matrry provided i opportunity fo CCP lo estabhish its credibility and
nsked 1 to investignte the 1ssues related fo Cartelization and Anli-
competitive callision Ingliighted i the report. The governunent also
decided to appont new wewbers of CCP witlin a week, CCP 1s asked
to subsmt tts report within 90 days from the date of registration of
mquiry through Adviser ont acconsitability. Conmssion of Pakistan
unll investigate the 1ssue 1f Cartelization and Auh-conipetitive
collusion  CCP will subunt the report after 90 days of iuhation of
mquiry and report wil be subnutted to Federnl Government througl

Admser oir Accotuntahiitly

The 1ssues related to export proceeds, loans defaultsfwrite-offs and sale
of pledged stocks are sent fo the State bank of Pakistan The SBP s
asked 1o subnitt tie report witlun 90 days to federal Governmeni

through Muustry of Finance.

The mquiry Comuusston pointed out the corporate frands committed
by sugar nulls thronglh ascocuted compinies like JWD conrantted
corporate frand of Re.3.6 hilhon Hirough over-valued purchase of
assocuted compary JK farunng Systems Lid, And booking losses
Hirough at. The action malrx referred further wnveshgations of
corporate frauds of sugar mills i the hight of findings of the
Commisston report to both Tederal lnveshigation Ageicy (FIA) and
Securtties wd Lachnge Connnsston of Pakistan (SECP) Both the
agencies are asked to subnnt thewr findings lo federal government

arthnn 90 days.
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6 Potential issues of fake export of sugnr fo Afghanistan and mnoney-
lnundering  canie forward  during inveshigations of the mqury
Commusston are referred to FIA- The agency 15 asked to investigate the
varions federal lnws offenses relate lo- polenbally foke exports to
Afghatistan and money laundermg Hirough bulk cash transactions

wrtnn 90 days.

7 The mquiry Conmnssion aiso found sugar millers involved m various
offerices under provicial laies suciv as payment to caite-growers below
the support price aud iliegal deductions on account of weight of cane.
The action watnx referred all such potentinl offences lo Anb-
Corruption Establishment (ACE) of Punjab, KP and Sindly provinces
Jor further mivestigations. The ACFs of the provinces will also submt

tiewr reports withon 90 duys

Various assigmments were also given to the NAB, FBR, CCP, 5BP,
FIA/SECP, ACE at p.869 to 899 of the petition foltowing the findings
of the impugned Report and various letters sent to suclt bodies to
take action againsi culpriis.

5 Learned counsel for the petitioners has contended that the impugned
Notification and impugned Report are without lawful authority and of no legal
effect because they have not been established in accordance with the Rules of
Bustess, 1973 wlich was a mandatory requirement of law, that the
establishment of the Comnussion was not pubhshed m the official Gazette as
required by law, that the composition of the Conurussion was not in accordance
with the impugned Notification as one member Irom the State Bank of Pakistan
did not meet the required qualification and a 7t member was added to the
Commission after its composition had been finalized and had already started its
work which made the impugned Report illegal; that the petitioners were denied
their right to be heard before the impugned Report was finalized and thus they
were condemned unheard despite adverse findings/comments being made
against them and the sugar industry in the impugned Report; that at least two
signatories were strangers to the mpugned Report, a 3 member Committee,
created under doubtful legal authority, had already been 1n existence looking
mmto the same issues under similar terms of reference and had asked for an
expansion of the Conmumuttee as well as a legal cover for the same vide its letter
dated 0903 2020, which letter indicated potential culpability of the petitioners
and those 1n the sugar mdustry, as a consequence of which the Commission
came mnto being - hence at least 3 out of the 7 members of the Commission were
brased and had already made up their munds about potential illegalities

committed by the petitioners and other sugar nullers in Pakistan; that bias was
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mandatory iequirement that the rules be followed and in failing to do so the
act would be of no legal effect and this is the latest position of the Supreme
Court on this issue. In this respect reliance 1s placed on the seminal case of

Mustafa Impex vs Government of Pakistan (PLD 2016 SC 808) at >.848, 849, 871

at I"ara’s 30, 51 and 84 which are reproduced hereunder

“50  The importance of the Rules of Business caniot be
understated within a constitutional framework. Although,
gencerally speaking, it is corrcct to state that all rules are
binding for, and 1 relation to, the powers thereby conferred
on the Exceutive, this is especially so in the case of the Rules
of Business. The concept of rules, as is obvious, is subsnnied
in subordinate or delegated legislation. It is an integral part
thereof. ANl legislation 1s binding and should be acted upon.
The Federal Governent does not have the prerogative to
follow, or not to follow, legislation, both primary as well as
secondary or delegated, in its discretion. The authority to
frawe rules is normally conferred by an Act of Parliament. In
the casc of the Rules of Business this authority flows from
the Constitution itself. As noled above, Clause (3) of Article 99
mkes 1l nunidalory for the Tederul Government to anake riles
wincli cover two related sub-ficlds, firstly, for and i relation to Hie
allocation of the busuwss of the Government and secondly, for
transaching the smud bustiess This clause is_to be read as
essentially ancillary to the overarching concept of the rule of
laww. The Constitution confers vast powers on  the
Government for the transaction of executive business. There
is no reason to suppose, or believe, that the framers of the
Constitution intended, in disregard of the explicit language
employed, that the Federal Government could, in its
discretion, either follow, or not follow, the provisions of the
Rules of Business. The framer of rudes 1s as nwclt bound by the
coutent Hiereof us anmyone else 1s subject Hiereto. These are basic
precepts of constituitonal interpretation. To allow the Executive
to depart from the language of the Rules, in its discretion,
wonld Dbe to permit, and legitimize, wnconstitutional
executive actions. Quite mdependently of the above, Hwre is
ample case liw siressing the miportaice of o siructured exervise of
discretionary power. Tn this case tie discretionary execittive powers
liave already been fettered by the Constitution. The fravmng of rules
for this purpose s mextricably hnked to the guided exercise of
officint power. The following of tire Rules of Business is a
salutary exercise intended tv enhance, and amplify, concepts
of good governance. We liave no doubt that it is mandatory
and binding on the Government, and so hold. A similar view
was taken by thus Court rir the case of Alumad Nawnz Shah (sipra).

51 The argument 1s sometinies udvanced, 11 arder to defeat the
langrage of suborduwic legrshution, that it 1s merely directory and
tot mandiiory 1t is necessary to emphasize the paint that, in
the norinal course, there is no reason whatsoever why tie
language of rules should not be considered to be mandatory
unless it is ex facie discretionary. The rules are franied to aclueve
@ certam objective and to achiece thus witlun the cliannels relating
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fn addition, we also find as follows:

Belated publication of the establishment of the Commission in the official
Gazette,

18. It appears that the object of the notification of certain instruments n the
othicial Gazette 1s to give them legal validity and give the general public and in
particular those whom the instruments may effect notice of the same so that such
persons may take such steps which they may deem appropriate in respect of the

instrament by example challenging it in a court of law.

19 Under $.3, 3(2) and 10 of the Pakistan Commission of Inquiry Act 2017
which are set out below for ease of reference if a Commission was Constituted by
the l-ederal Government then 1t was mandatory for that Commission to be
notified in the “official Gazette” tiom a plain reading of those sections which
requires no interpretation In this case the constitution of the Commission was
not pubhshed m the ofticial Gazette until 0607.2020 which was after the
Comnussion had submutted the impugned Report on 21.05.2020 and as such the
petitioners had no notice that the Commission had come mto existence and
theretore did not have the opportunity to challenge its creation if they so desired
until after the Commussion had submutted 1ts report. Section 3(1)(2) and section

LU(b) ot the Act provide as tollows:

3. Constitution of Commission of Inquiry.- (1)
Whenever 1t is expedient to conduct an inguiry into any
defimte matter of public importance, the Federal
Government may, by notification in the official Gazette,
constitute a Commission of Inquiry in accordance with the
provisions of this Act

(2)  The Federal Government shall, by Notification
in the official Gazette, appomnt the members of the
Comnussion and where more than one member are so
appointed, the Federal Government shall designate one of
the members to be the Chairman of the Commussion

10. Additional powers of the Commission.- In case
the specific nature of the inquiry so requires, the Federal
Government may, by notification in the official Gazette,
confer the following additional powers on the Commission
for the purposes of this Act, namely -















k) Was export of sugar justified? Any subsidy given on export
and its impact, with potential beneticiaries,

) Basis for deternmnation of retail price of sugar

m)  Role of various stakeholders, including government

institutions and private sector in increase in sugar prices,

ncluding timely / preventive / pre-emphive remedial

measures Lo control sugar prices and malafide, if any, of any

slakeholder, and,

n) Any other issue, deemed appropriate, related to the increase

in recent sugar prices,
3 The Committee shall also identify and fix responsibility, if any, on any
individual / officer / organization / including any purported benefit to a
private party, besides suggesting a way forward for future course of action.

4 I he above inquiry shall be completed and report shail be submitted to the
Prime Minister within a fortnight (5% March, 2020) positively.
Sd/ -

{Muhammad Azam Khan)
Secretary Lo the Prime Minister”

31 It can be seen from the above that the Committee was to consist of 3
members by designabon (1) DG FtA  (Mr Wajid  Zia) as convener {11)
Representative ot 1B not below BS 20/21 (Mr Mr Ahmed Kamal) and DG ACE

Punjab {(Mr Mr.Gohar Natees) with specific terms of reference

12 [ he Committee set about its task and on 09 03 2020 its convener Mr Wajid

Ziawrote to the Secretary to the Prime Minster as 1s set out below;

OFFICTE OF TIHIE: DIRECTOR GENERAL
I'EDERAL INVESTIGATION AGINCY
ISLAMABD
No P5/DG/EFIA/2020/417 Dated . 09.03.2020

To,
I'he Secretary to Prime Minuister,
Prime Mimistet s Oftice,
Islamabad

Subyect INQUIRY COMMITTEE TO PROBE THE INCREASE IN
SUGAR PRICES.

Reterence  Prime Muuster's  office  Islamabad  vide  Letler
No 755/ A/M/SPM/2020 dated 20022020 and Letter No.930/M/SPM/2020
dated 05.03.2020 on above noted subject
2 The inquiry Commuttee during the course of proceedings has
collected mmtormation trom  difterent Federal and Provincial Government
Departments, Pakistan sugar mulls Association and other stakeholder for
providing answers to the questions in the TORs.
3 The information collected thus far reveals that fthe whole
mformation system used for decision making by the Government Department 15
totaily dependent on the information provided by the sugar mills. This includes
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put submissions as to findings or recommendations that
might be made (24) See Malion (1984) AC 829; Annetts (1990)
170 CLR, per Masou C.| Deane and McHuglt J]. At pp 603-604;
per Brenna | at p 612. Instead, the report hns been niade andd
delrvered 1 accordance with s 2.18 of the Act. And, although it
lad no legal effect or consequence, it had the practical effect
of blackening the appellants’ reputations, Prima facie, at
least, these matters suggest that the appellants are entitled
to declaratory relief of the kind granted in Chief Constable
v. Evans (25). [1982] UKHI, 10; (1982) 1 WLR 1155; (1982) 3
ANER 141.7

“39. The preseuti case vnvolves tio mere hypothetical question. At
all stages tieve lus beeni « controversy us o thie Commussion’s duty
of fuarrniess. A repor! has beci wade and detrvered under 5.2.18 of
the Act  That report has already had practical consequences
for the appellants’ reputations. For all that is known, those
consequences may cxtend well into the future. It is
appropriate that a declaration be made in terms indicating
that the appellants were denied na tural justice. That may
redress some of the harnt done.

“46. It 1s especially appropnate that judicial revewo should be
available wien the funclon conferred by statute 1s to mquire imlo
and report on o wiitler movolving repulation, even though the
report can have no effect on legnl rights or labilities, for no remedy
iy otherwise be avalable to vindicate the damaged reputation.”

“56... Reputation: in tlus context s not restricted to repulition
which 1s oaluable i bustness: natural justice is required to be
observed whenever a statutory authority contemplates a
publication which would affect reputation by diminishing
the estimation in which the bearer of the reputation stands
in the opinion of others. The bearer of the reputation has an
interest which is subject to adverse affection if the statutory
authority publishes the contemplated report and that is
sufficient both to attract the requirement of natural justice
and to give locus standi to seek judicial review if natural
justice is denied. Ko v West (1985) 159 CLR.

“65...Where an official entity, purportedly exercising a
statutory power or perfonuing a statutory function which
requires it to observe the rules of natural justice, publishes a
report damaging to a person’s reputation without having
given that person an opportunity to be heard on the matter,
prima facie that person is entiticd to a declaration that the
report, so far as it danages his or her reputation, has Deen
produced in breach of the entity’s duty to observe the riles
of natural justice... The Contmission did not accord fair
freatment to the Petitioners and it is right so to declare.”

51. It is high time that we in Pakistan move with the times and protect such

important rights to reputation etc by allowing persons a fair chance to put over

thetr pomt of view before disparaging them and humiliating them in the eyes of
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the pubhc In our view such disparaging comments made against the petitioners
and the Sugar industry in the impugned report without giving them the right to
be heard has not only damaged the reputation of the petinoners but has also
violated their Constitutional right to dignity as provided in Article 14 of the

Constitution,

52 As such we find that since the petitioners were denied their right to be
heard the impugned Report has no legal value in respect of the petitioners and
cannot be used against them and can be regarded as a one sided report where the
petitioners were dented the right to be heard and a fair hearing as envisaged

under Article 10(A) of the Constitution

53 It 15 notable that none of the members of the Commission had any
expertise and  experience 1 the sugar industry 1o Pakistan despite the
Commussion having the power to appomnt such experts. In our view considering
the TOR’s of the Commussion 1t was absolutely essential that an expert in the
sugar industry was a member of the Comnussion as this was a specialized and
techmcal field which required an expert in the sugar mdustry to ensure that the
1eport was balanced and in hne with industry practice and the relevant laws
relating to the sugar industry Although we do not find this a reason to hold the
impugned report to be without lawful authority (which we have already done on
account of other grounds mentioned in this Order) i any event in our view it
greatly undermines the fiindings in the report even if we had not already sct 1t

aside and found 1t to be without lawtul authority

>4 It is also doubtful whether the Commmussion stuck to its mandate of bemg
purely a fact finding Commission when some of its comments are seen in
context l'or example, para 100 which once again we reproduce for ease of
1eference

“100. As discussed carlier, that the sugar mills have been
chargimg margins after adding the sales tax which resulted 1n
extra charging of Rs.1.02 per kg. This is a daylight robbery,
from the pockets of the general public, to the tune of Rs.5.2
billion every year. The Government may direct the FBR to
recover this hefty amount by ascertaining the additional
profits thus made by each sugar mill in the past.

55.  In our view para 100 in effect is a finding that the petitioners and other

sugar millers have robbed Rs 52 Billion trom the general public and that this
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o4 In our view Lhe sending of such letters by the Adviser as reproduced
above or the executive authonty to statutory authorities 1n essence directing
them to proceed against certain individuals or bodies based on an enclosed
report of the Comnussion stating that such persons and bodies have already
been found culpable and provide the Commission report to such bady and
expect it to report back to the Federal Government within a given time period on
what steps 1t had taken against the individuals or bodies 1s not in line or
accordance with with the scheme of law as envisaged by the relevant statute or
the Constitution and that the executive has no legal authority to send such letters
wiuch violate the due pracess nghts of the petitioners under Article 10(A) of the

Constitution

65 lo allow such actions would not only defeat the intent and spint of each
picce of legislabon but would also create a dangerous precedent whereby
Governments could use their executive authonty to attempt to victimize, witch
hunt or olherwise attack then pohtical opponents through such Statutory bodies
which would be contrary to the rule of law and good governance especially in
respect of hiscal and accountability legislabion wluch can be used to pressutize
and aim twist political opponents Such bodies are governed by their own
Slatutes amd the executive has no power to interfere with such bodies which
must carry out their wark mdependently in accordance with their statutes as
passed by the legislature and even junior officers 1n a statute cannot be directed
lo do certamn things by their superiors unless it is in accordance with powers
conferred on them by the concerned Statute and that at all tumes officers acting
under a statutory authority are imited to the authority given to them under such

statute

66 In this respect rt;]m'&cc 1s placed on the Supreme Court case of Wateen
ER
Telecom Ltd V Sindh through Secretary Ministry of Finance (2019 PTD 1030)

where it was held as under at Para 7.

“79 Perusal of Sechon 28 1bid, reflects that Hns enipotvers an
Officer of St Revenie Board not below e rank of Assistant
Comtissioner, whio ey oir the brsis of the Retura subnutied by a
registered persoii, or the 1ecords obtmned under Sub-section (2) of
Sechion 27 conducet an oudid of sich taxpayer once in @ year. Tins
sith-scchiont hs Lo pards One s tiit an andit can be condncted
on the basis of the Tua_Relwrn siubnutied by the Taxpayer The
second 1f, that an andil condd also be conducted on the basis of
records obtamed nider Subsechion (2) of Section 27. Insofar as the

ﬁ
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67.
Sialkot V Messrs Allah Din Steel and Rolling Mils

present nofice s coircerned, 1t does not discloses that any record
s obiamed wder Seclion 27 (hid), therefore, ins matter 1s only
confined lo Hie frrst purl te conduct of aidrt ont the bas:s of Return
subnnlled by te Platiirfl, Lisofar as the Proviso to Subsechon (1)
is concerned Hat 1s nol relevant for the present purposes. Conung
lo Subsection (2), if reflects that wher the Officer of Swndh

Reveinee Bomed has decided 1o condrct wir airdil inder Subsection
(1), he sholl vssue a nahice of andit o the persoit wfornnng luni of
the andit proceedings and ddivect lunt 1o produce muy records or
docinments, wlncdi swle officer nuny vequire for conducting e
andit When the aforesaid provisions e read togetlier with the
smpugned notice, 1 appears it the Deprity Cominusstoner hins
vasned the samie winder Subsection (2) of Section 28 (1bud) This
resultantly means that the Deputy Commission has decided
to conduct an audit under subsection (1) of Section 28 and
througl impugned notice, he has asked for relcvant record Lo
be made available. Therefore, firstly it is to be examined
that his decision for deciding to condnct andit is in line with
the provisions of Subsection (1) of Section 28 or not. And as
noted earlier, it is ouly ou {and must be based on) the basis
of the Returs furmshed by the Taxpayer, as admittedly no
documents have been obtained under Section 27(2) ibid. Now
tie pivotal question is, thal whether without assigning any
reasons, e Depcty Connnissioner ot mere cxantination af
the Return, caw inahe a decisiont for such audit”.

was held as under at Para 1o,

68

Another V NAB dated 17 13 20

16. A perusal of the statutory landscape makes it clear that
the provisions of sections 177 and 214 of the Ordinance;
section 25 of the Act, 1990 and seetion 46 of Hie Act, 2005
provide a mechauism and roadinap which is required to be

followed by the Taxahion Officer/Auditor. In terms of section

177 of the Orduance, Hhe Connnissioner cit call for the record or
dociunents for condncing the andil of Hie tax affmrs of a persoi,
provuded e fiershes reasons o do so. Sl reasons st be
conmmnineated To the Texpayer. e canr alsa seek explanations from
the Taxpayer on issites raised dirrtig Hie mudit i terms of sechion
177 of the Orduumee Tt is only if he is convinced that the
explanation furnished by the Taxpayer is not satisfactory,
hie imay proceed to antend the assessment under section 122
of the Ordmance, after giving the Taxpayer an opportunity
to defend him. We are therefore, of the view that the
statutory frame work togetirer with the overarching
wmbrella of constitnfional gnarantees furnish adequate and
sufficient safeguards to the Taxpayer where there is a
possibility of overstepping by the Tax anthorities.

Likewise in the Supreme Court case of Commissioner of Inland Revenue

(2018 PTD 1444) where it

I tkewise 1 the Supreme Court case of  Khawaja Salman Rafique and

200 Crvil Petitions No.2243L and 29861, where 1t
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was held as under at the Jollowing para’s (although it is related to bail we

consider 1ts findimgs relevant to the stant case );

91 Discrelion s been granted {o tie conshitntional courts tn
order to widen the scope of their power wind catipeltence, albert
aithin the presoribed pavianeters The constitutional courts are
tire guaridian of the cons titution, and thus required to ensure
that the executive refrain from violating the constitutional
mandate, and fo stop sucl violation when it occurs. The
Court has to review e evecutive actions and the conduct of
the public awthoritics on the touchstone of fairness,
reasonableness wmul proportionality. They should not
liesitate in performing thewr constitutional duty objectively,
particularly when it comes fo the matter of rights that have
been guaranteed by the constitution, we should remain
immndful of the seusitivity of sucl issues, as unless the
constitutionnlly  guuranteed  rights  protections and
privileges are respected and safeguarded the situation shall
inevitably degenerate inte claos and anarchy. People
wielding power should not lose sight of the fact that the
coustitutionally guaranteed rights have been obtained and
secuveil Dy the people of tliis country tirough a social
contract in the shape of the constitution.

38 Tlrough s Article 4 the Conslilittion declnred Hnf to eijoi
e protection of luw, wil io be treated i1 nccordance with kaw is
the mhienable gt of coery cihzen, and that no action
detrunental to Hie ife, Tiberty, body, reputation or property nud
iy persoit shadl be fuken excepl nccordance with law, And in
terms of Article 5 declared obedience fo the Constitution and
law to be mvivlable obligation of cvery citizen. Article 9 of
the Conshitittion giranmiidees Huil 110 persoi shall be deprived of hife
or hiberhy save 11 nccordiee with law The dignity of man has
been protected as it inviolable right. Equality of all citizens
before the law, and their entitlement to equal protection of
lazo as been gnaranteed through article 25.

39. Phe Conrts i Pakistan lmve jealously  protected the
Jrdusieninl piglhtis coutfersed by the constitufron. In the cuse of
Pakision Broudeastors Assocuihion PLIY 2016 SC 692, the Courl
retterated the oft repeated consiilulional principle as follows:-

Undoubtedly 1o one can be  deprived of lus
Piadwmental nghts, sudr rights being mcapable of
bewng dioested or abridged - The legislative powers
conferied on the State friictionaries can he exeretsed
only o regulute these nght throngh reasonble
resty e i aned et foo as weny be mandated by law
and ot otherause  The  authority  wielding
statutory potwers couferred on it must act
reasonably (emphasis supplied) and within the
scope of the powers so conferred”.

40 L the cuse of District Bur Associution, r(’por!ml as PLD 2015
SC 401, a bench cousisting of the Full Conrt pmnoum‘ed tiat
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