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8 After the reading out of the evidence and the impugned judgment
learned counsel for the appellant candidly conceded that the prosecution
had proved the charge against the appellant beyond a reasonable doubt
and that the appellant who was present in court on instructions did not
want to argue hus appeal on merits but instead only requested a
reasonable reduction in sentence on the grounds that the appellant (a) had
served a substantial portion of his sentence (b) he was an elderly man of
over 80 years of age (c) that he suffered from severe 1ll heath being, wheel
chair bound and being unable to even walk or speak so that his
instructions had to be interpreted through his wife who was also present
in court (d) that the amount of loss caused by the appellant was relatively
minor for a NAB case being only RS 450,000 (e} that the appellant showed
remorse for his actions by deciding not to contest the appeal (f) the
appellant during his two years in jail had used his time productively
which would contribute towards his reformation and he had been of good
behavior after his release on bail and (g) that he had to provide for a large

family who would suffer if he was sent back to jail

9 Learned Special prosecutor NAB based on the nutigating
circurnstances put forward bv the appellant however did not agree to a
reduction in sentence for the appellant however when confronted by the
court that why based on the particular facts and circumstances of the case
the appellant was not entitled to any reduction 1n his sentence of
imprisonment he had no answer except to submut that the prosecution had
proved the case against the appellant beyond a reasonable doubt and that

he stood convicted and his sentence was in accordance with law

10 Having gone through the evidence on record and the wnpugned
judgment we are of the view that the prosecution has proved 1ts case
agamst the appellant bevond a reasonable doubt in respect of the offence
for which he was charged based on both oral and documentary evidence

and thus the only 1ssue before us is one of sentencing.

11 We note that sentencing 1s at the discretion of the court and is not a
mechanical exercise In exercising its discretion the court should consider

numerous factors such as the minimum and maxnmum sentence which
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