








Nawaz has categorically denied his appearance and participation
in any identification parade and stated that his LTI on memo of
identification parade was obtained by police at Police Station. So
far presence of PW Muhammad Arif Aurangzeb at place of incident
is doubtful for the reasons that he s not the resident of locality of
place of incident, secondly he stated that he stopped or went to
place of incident for repair of his notorcycle, but he did not
mention the disorder of his motorcycle and it is surprising to note
that after the alleged incident he left place of incident without
getting his motorcycle repaired. It 1s also surprising to note that as
per mento of site inspection produced as Ex. 10/B and sketch of
place of incident produced as Ex. 14/B, there is no mention of
existence of any motorcycle repairing shop or stall (Thiea) at place
of wcident, nor any accused, nor deceased, nor any eyewitness is
shown in the sketch of place of incident, therefore, the evidence of
PW Muhammad Arif Aurangzeb is not corroborated by any other
evidence with regard to existence of any motorcycle repair shop of
stall at place of incident. Therefore, when the existence of any
motorcycle shop or stall at place of incident is not proved, the
presence of PW Muhammad Arif Aurangzeb at place of incident for
repair of motorcycle at the time of occurrence is very doubiful
Moreover, the said witness namely Muhammad Arif Aurangzeb, 1f saw
the alleged mcident, for the sake of arguments, did not go to police officials
who arrived at place of meident to inform that he satw the meident and
could wdentify the culprts, rather he went away from the scene and after
three days he went to Police Station and got his statement
recorded under section 161 Cr.P.C. without furnishing any
explanation as to why remained silent for three days and this
action also casts doubt on his veracity and his presence at place of
incident at the time of occurrence Furthermore the nveshgafing
officer has not recarded the statement of motorcycle nechanmic, to whon
PW Muhannnad Anf Aurangzeb brought Ins motorcycle for reparr and if
suclt motorcycle mechanic was present at place, he also would have seen
the alleged eident, but the mvestignbing officer neither recorded his
statement under section 161 Cr.P.C nor ctted him as witness mn this case,
whiddi makes the presence of PW Muhmnmad Artf Aurangzeb at place of
uadent at the time of occurrence wore doubtful. Evidence of PW
Muhammad Arif Aurangzaib is not corroborated by any other
witness, hence his sole evidence, which otherwise has become
doubtful, cannot be relied upon to base conviction against the
accused persons for a heinous offence of murder.

1t 1s alleged by the prosecution that the accused persons namely Mumtaz
Alr Junego, Mst, Shazur Aziz Dalusr and Mst. Shabana alias Hawa abetted
the alleged wurder of the decensed but no iota of evidence has been
produced by the prosecution to prove such abetment.

So far evidence of remauung private witnesses 1s concerned, it 1s not
sifficient to base convichon aganst the accused persons, as PW Mst.
Zareena duughter of Muhamnad Khan Dalan, PW Muhammad tbralum
Shalt son of Moosa Shah have exonerated the accused persons in their
evidence, by stating therein that the accused persons were not
involved in murder of the deceased.

So far evidence of PS Mst, Rukhsana is concerned, her evidence is
also not confidence inspiring, as she narrated the alleged fact
communicated to her by complainant Ghulam Mustafa but the
coniplainant has not been examined by the prosecution in this case,
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“We have heard the learned counset for the appellant as well
as learned DPG For the reasons to be recorded later, this

appeal against acquittal is hereby dismissed ”

15 The appeal stands disposed of in the above terms



