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same are not reproduced here so as to avoid duplication and unnecessary

repetition.

7. After the reading out of the evidence and the impugned judgment
learned counsel for the appellant candidly conceded that the prosecution
had proved the charges against the appellant beyond a reasonable doubt
and the appellant had instructed him not to challenge his conviction or
argue his appeal on merits but instead only to request that his sentence be
reduced from the death penalty to one of Imprisonment for life based on
the following mitigating circumstances (a) that he was a young man of
only 29 years of age and was capable of reformation (b) that he had two
young children to support for which he was the sole bread winner (c) that
the prosecution had failed to prove any motive for the murder (d) that by
not contesting his conviction the appeilant had shown genuine remorse
and (e) he had already served around 10 years in jail and his conduct

during this period had been good.

8. It is to be noted at this stage that despite numerous efforts to serve
the complainant this court was unable to do so. Under these
circumstances we did not consider it fair or to meet the ends of justice to
further delay hearing this appeal especially as the appellant had already
been behind bars for around 10 years and the Learned DPG could

adequate protect the complainants interests.

9. Learned DPG who was also representing the complainant based on
the mitigating circumstahces put forward by the appellant raised no
objection to a reduction in sentence from the death penalty to life
imprisonment especially as he had conceded when confronted by this
court that the prosecution had failed to prove any motive for the murder
and attempt to murder on account of which the superior courts usually

reduced the death penalty to one of life imprisonment.

10. Having gone through the evidence on record and the impugned
judgment we are of the view that the prosecution has proved its case
against the appellant beyond a reasonable doubt in respect of the offences
for which he was charged based on the prompt lodging of the FIR which
left no room for fabrication through consultation; on the reliable, trust
worthy and confidence inspiring evidence of 3 eye witnesses who we
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believe whose evidence was supported by the medical evidence, the
recovery of empties at the scene, the police PW’s and other PW’s who had
no enmity or ill will with the appellant and thus had no reason to falsely
implicate him in this case none of whom were even dented let alone
damaged during cross; that all the PW’s were also consistent in their
evidence and made no material contractions and we disbelieve the

defence case. Thus the only issue before us is one of sentencing,.

11.  We note that sentencing is at the discretion of the court and is not a
mechanical exercise. In exercising its discretion the court should consider
numerous factors such as the minimum and maximum sentence which
can be imposed on conviction, the role of the accused, the gravity of the
offence, the amount of loss caused, whether the accused shows any kind
of remorse, whether the accused is capable of reformation, the age of the
appellant, the health of the appellant, his conduct in jail and how long he
has already spent in jail etc. In this respect reliance is placed on
Muhammed Juman V State (2018 SCMR 318) which held as under at
P322;

“Inflicting conviction and imposing sentence is not a
mechanical exercise but it is onerous responsibility to
inflict, ~ fair, reasonable and adequate senience,
commensurate with gravity and or severity of crime,
looking at the motive, atiending and or miligating
circumstances that provoked or instigated commission of
crime and it involves conscious application of mind. No
mathematical formula, standard or yard stick could be
prescribed or set out to inflict conviction and sentence,
such factors vary from case to case and while undertaking
such exercise Court must keep in light provisions
contained in Chapters-IIl and IV of the P.P.C.
Unfortunately, no sentencing guideline is laid down in
Pakistan, though Courts have set out certain parameters in
many cases as to what is mitigating and or aggravating
circumstances that may warrant alteration and or varying
in conviction and or sentence within the parameters
provided under the charging or penal provision”.

12, We find that the mitigating factors made out by the appellant do
justify a reduction in sentence from the death penalty to the alternate
sentence of life imprisonment keeping in the view that no objection was

given by the learned DPG to such reduction especially keeping in view the
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fact that the prosecution had failed to prove any motive for the murder

and attempt to murder.

13.  Thus, whilst taking into consideration the arguments/mitigating
factors justifying a reduction in sentence of the appellant we by exercising
our judicial discretion under S423 Cr.PC maintain the appellant’s
convictions but modify the sentence of the appellant only to the extent
that his death penalty is reduced to life imprisonment in respect of the
murder charge and all other sentences of imprisonment (attempt to
murder), punishments such as payment of compensation will remain in
place. The sentences shall run concurrently and the appellant shall be
entitled to the benefit of S.382 B and any remissions applicable to him

under the law,

14. . The appeal stands dismissed except as modified above in terms of
sentencing with the confirmation reference being answered in the

negative.
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