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after arrest of accused Naseeb Rawan he was implicated in this case. Hence the

instant FIR was registered.

3. After usual investigation and completion of all the legal formalities,
charge was framed against the accused to which he pleaded not guilty and

claimed trial of the case.

4. The prosecution in order to prove its case examined 06 prosecution
witnesses and exhibited various documents. The statement of accused was
recorded under Section 342 Cr.P.C in which he denied all the allegations leveled
against him. He did not give evidence on Oath or call any witness in support of
his defence case. After appreciating the evidence on record the trial court
convicted the appellant and sentenced him as set out earlier in this judgment.

Hence, the appellant has filed this appeal against conviction.

5. The facts of the case as well as evidence produced before the trial court
find an elaborate mention in the impugned judgment dated 07.12.2019 passed by
the trial court and, therefore, the same may not be reproduced here so as to avoid

duplication and unnecessary repetition.

6. After the reading out of the evidence and the impugned judgmenf learned
counsel for the appellant candidly conceded that the prosecution had proved the
charge against the appellant beyond a reasonable doubt and the appellant had
instructed him not to challenge his conviction or argue his appeal on merits but
instead only to request that his sentence be reduced from the death penalty to
one of Imprisonment for life based on the following mitigating circumstances (a)
that he was a young man of only 24 years of age and was capable of reformation
(b) that he had a family to support for which he was the sole bread winner (c)
that the prosecution had failed to prove any motive for the murder (d) that by
not contesting his conviction the appellant had shown genuine remorse and (e)
that the attack on the deceased had not been particularly brutal as the appellant

only fired one shot.

7. Learned DPG based on the mitigating circumstances put forward by the
appellant raised no objection to a reduction in sentence from the death penalty to
life imprisonment. Both learned counsel for the complainant and the
complainant were present in court. Learned counsel for the complainant fully
advised the complainant on the consequences of agreeing to a reduction in

sentence including the fact that it would close any opportunity of appeal by him.
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within the parameters provided under the charging or penal
provision”,

10.  We find that the mitigating factors made out by the appellant do justify a
reduction in sentence from the death penalty to the alternate sentence of life
imprisonment keeping in the view the no objection was given by both the

learned DPG and the complainant and his learned counsel to such reduction.

11.  Thus, whilst taking into consideration the arguments/mitigating factors
justifying a reduction in sentence of the appellant we by exercising our judicial
discretion under 5.423 Cr.PC maintain the appellant’s conviction but modify the
sentence of the appellant only to the extent that his death penalty is reduced to
life imprisonment and all other punishments such as payment of compensation

will remain in place.

12.  The appeal stands dismissed except as modified above in terms of

sentencing with the confirmation reference being answered in the negative.
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