








especially the eye witnesses which made their evidence unreliable; that
the medical evidence did not corroborate the eye witness evidence and for
any of the above reasons the appellant should be acquitted of the charge
by extending him the benefit of the doubt.

9. On the other hand learned APG fully supported the impugned
judgment. In particular he contended that the prosecution had proved its
case beyond a reasonable doubt through eye witness evidence which was
trust worthy, reliable and confidence inspiring; that the appellant was
arrested in injured condition on the spot when an unlicensed firearm was
recovered from him; that any delay in lodging the FIR stood fully
explained; that the medical evidence largely supported the prosecution
case and even where it did not the oral eye witness evidence would
prevail over the medical evidence in so far as the type of firearm which
was used to murder the deceased; that empties recovered at the scene
matched with the recovered pistol from the appellant which produced a
positive FSL report and as such the appeal should be dismissed. In
support of his contentions he has placed reliance on the cases of
Muhammad Rafique alias Neela v The State (2020 SCMR 664),
Muhammad Nadeem alias Deemi v The State (2011 SCMR 872),
Dadullah and another v The State (2015 SCMR 856), Haji Tahir Hussain
v Saqlain and others (2008 SCMR 817), Muhammad Ilyas v The State
(2011 SCMR 460), Abdul Rashid v Muhammad Nazir (1970 SCMR 330),
Muhammad Din v The State (1985 SCMR 1046) and Mobashir Ahmad v
The State ( PLD 2010 SC 665).

10. We have heard the arguments of the learned counsel for the
appellant as well as learned Additional Prosecutor General and
considered the criminal revision application for enhancement of sentence
filed by the applicant/complainant, gone through the entire evidence
which has been read out by learned counsel for the appellant along with
the impugned judgment who have ably assisted us and have considered

the relevant law including the case law cited at the bar.
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would be difficult to suggest that witnesses were not
truthful or the respondents were not responsible for
the crime.” (bold added)

Like wise in the case of Muhammad Hanif v. The State (PLD 1993
SC 895) it was held as under at P.899;

“The expert’s evidence may it be, medical or that of Ballistic
Expert, is entirely in the nature of confirmatory or explanatory of
direct or other circumstantial evidence, but if there is direct
evidence as in the instant case, which is definite and
trustworthy, the confirmatory evidence is not of much
significance, In any case, it cannot outweigh the direct
evidence,” (bold added)

Again in the case of Amir Khan v. The State (2000 SCMR 1885), in
terms of ocular evidence outweighing corroborative/supportive

evidence such as medical evidence it was held as under at P.1888;

“It has time and again been held by the superior courts that if a
bald statement of a medical expert is opposed to the proved and
admitted confidence inspiring and reliable account of the eye-
witnesses or other material and trustworthy evidence on record,
then the latter are to be preferred against the former.”

An identical view was also taken in the Indian Supreme Court case of
Balvir V State of Madhya Pradesh dated 19-02-2019 when there was a

slight difference between the ocular evidence and the medical evidence at

Para’s 26 and 27 in the following terms;

“26. It is well settled that the oral evidence has to get
primacy since medical evidence is basically
opinionative. In Ramnand Yadav v. Prabhu Nath Jha
and others (2003) 12 SCC 606, the Supreme Court held
as under:-
“17. So far as the alleged variance between
medical evidence and ocular evidence is
concerned, it is trite law that oral evidence
has to get pritmacy and medical evidence is
basically opinionative. It is only when the
medical evidence specifically rules out the
injury as is claimed to have been inflicted as per
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