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IN THE HIGH COURT OF SINDH AT I{ARACHI

PRESENT
Mr, Justlce Mohq.mmo,d KarlmKhan Agho
Mr. Justlce lrshad Alt Shah

Spl. Crl. A.T.J.A. No.315 oI2019
Spl. Crl. A.T.J.A. No.179 of 2O2O

-t

Appellant :

in Appeal No.315/2019
Muhammacl Yousuf S/o Muhamrrad
I-Iassan

in Appeal No.179l2O2O
Izzat I(han S/o Muhammad Anwar

Through Mr. Habib-ur-Rehman Jiskani,
Advocate in both the APPeals

Rcspondent The State
through Mr. Muhammad Iqbal Awan,
Deputy Prosecutor General, Sindh.

Date of IJearing 03.o9.2021

I)at e of ( )rder 03.o9.2021

By this common judgment, we intend to dispose of both the

Spl. Crl. A.T.,I. Appeals fileci by Appellants Muhammad Yousuf

and lzz,at. Kltan, rvho were convicted and sentenced by the

Anti-Terrorism Cor-rrt-XX, I(arachi vide Judgment dated

07 .OB.2O 19 as under:-

Contictlons:-
Appellant Muhammad Yousuf utas conuicted in
Specictl Ca.se No.48/2019 under FIR No.4O4/2018
reglistererl under Secttons 392,353,324,34 PPC R/w
Section 7 ATA, 1997 of PS Mubina Town. He utas also
cctnuict.eri in Special Case No.48-B/2O19 uruder FIR

No.406/2018 registered. under Section 23(i)A, Sindh
Arms Act, 20 13 of PS lt[ubina Tou..tn.

Appetlant lzzqt Khan wqs conuicted in Special Case
No.4B/2019 under FIR No.404/2018 registered under
Sections 392, 353, 324, 34 PPC R/ut Section 7 ATA,
1997 of PS Mubina Toutn. He was also conuicted in
Special Case No.48-A/2019 under FIR No.4O5/2018
registered under Section 23(i)A, Sirudh Arms Act, 2013
of PS Mubina Town. /,
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Serrtences.'

Both the appellants u)ere sentenced in the following
m.Q.nner:

Section 392 PPC to suffer R.l. for fiue gears and
fine of Rs.2O,OOO/- and in case
of default of pagment of fine,
both of them haue to undergo
R.l. for six months more.

Section 324 PPC r/w Section 7 ATA, 1997

to suffer R.l. for fiue gears and
firue of Rs.20,O00/ - and in case
o.f default of paYment, theg
haue to undergo R.I. for six
months more.

to suffer R.L for one lear.

Section 23(i)A, SAA to suffer R.I. for Jiue gears arud

fine qf Rs.2O,OOO/ - and in case
of default of payment, theg will
haue to undergo R.l. for six
months ntore.

Horvever, the scntcnces were ordered to run concurrently

and the benefit of Section 382-8 was extended in favour of them'

2. The briel facts of the case are that on 2a.12.2O18,

Oomplainant Mrrhamn.rad Waqas .was 
walking outside of his

house rvhen at abor,tt 0145 hours he was available near Margalla

I{eights Roaci where all of suddeu three culprits on a motorcycle

canre there ancl snatched two mobile phones and cash amount of

Rs.8500/- from him by showing TT pistol ancl in the meantime,

one of the culprits slipped a\^/ay on the motorcycle and two, who

srratched acccssories from the complainant, managed to run

a\ Iay on foot. Ilou,cver, the complaiuant macle hue aud cry and

saw a police nrobrle coming towarcls him ar-rd he signaled the

police and sharecl tire whole incident and then he sat in the

police mobile to chase the culprits. In the meantime, the culprits

started firing on seeing police party coming towards them. In

retaliation, police party also firecl upon them and as a result one

of the crrlprits received firearm injuries on his right leg and both

fell clown and u,ere arrested on the spot. However, one of the

crrlprits succeedccl to flee away. The personal search of accused

lzzat l{han was conducted which led to the recovery of an

unlicerrsed pistol of 30 bore alongwith magazine loaded with two,
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live bullets and one live bullet in its chamber so also two mobile

phones and cash amount of Rs.8500/- which were snatched

from the complainant. The personal search of Muhammad

Yousuf was also conducted rvhich led to the recovery of an

unlicensed pistol of 3O bore alongwith rrragazine loaded with four

live bullets from his possession so also mobile phone and cash of

Rs.47O/- from his possession. The police also secured four

empties of 30 bore, four empties of 9mm bore and two empties of

SMG from the spot. Thereafter, police shifted injured accused

lzzatKhan to Abbasi Shaheed Hospital and returned him back to

police station alongwith accused Muhammad Yousuf and case

property ahd hence. the instant FIRs were registered against

them.

3. After usual investigation the matter was challaned and the

appellants were sent up to face trial. They pleaded not guilty and

claimed their trial. Ho'urever, the Court issued NBWs against

absconding accused Nazeer Ali and subsequently proclarriation

against him.

4. In order to prove these cases, the prosecution examined five

PWs ancl exhibited various items and other documents.'The

appellants recorded their statements under Section 342 Cr'P'C'

u,hereby they claimed that they were innocent' However, they did

r-rot give evidence on oath or call any witness in support of their

d efe n ce.

5. After appreciating the evidence on record, the learned trial

Court convicted and sentenced the appellants as set out earlier

and hence, the appellants have filed these appeals against their

convictions and sentences.

6. After reading out the evidence, learned counsel for the

appellants, under instructions, stated that he did not press these

appeals on merit and that the appellants would accept their guilt

provided that the sentences handed down to the appellants were

reduced. When this proposal was put to learned DPG, he had no

objection to the reduction of sentence.

7. We have gone through the evidence and we find the

evirlence of five PWs to be reliable, trustworthy and confidence

inspiring who arrested the appellants on spot red-handed witt:-,
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weapons, snatched mobile phones and cash which led to a

positive FSL report after being kept in safe custody, as such, we

firrd that. the prosecution has proved its case against the

appellants beyond a reasonable doubt.

8. Hovl,ever, in this case, we find numerous mitigating factors

which can justify a reduction in sentence which are as follows:

i) That the appellants are first time offenders'

ii) That the appellants are young men and are capable of
reformation.

iii) That the appellants belong to poor families and due to
their confinement, their families are suffering badly as

the appellants are the main breadwinners'

iv) That the appellants have fuily accepted their guilt and
as such have shown genuine remorse.

9 Based on these mitigating factors and the no objection of

learned DPG u'e hereby maintain all the convictions of the

appellants. Ho'vtever, v,,e hereby reduce the appellants' sentences

to three (O3) years R.l. from the sentences awarded by the

learnecl trial Court to the appellants i.e. five (O5) years R'l' under

Sections 3g2, 324 and 23(i)A of Sindh Arms Act, 20 13' However'

the appellants shall have to pay fines as awarded in the

impugned judgment. Thereafter, the appellants shall be released

unless they are wanted rn any other custody case' The appellants

shall have the benefit of Section 382-8 Cr.P.C. and any remission

lawfully available to them.

lO. So far as the Section 7 of ATA, 1997 is concerned' the same

is not al tractecl in these cases as there was no design or intent to

create terror.

11. The instant Special Criminal Anti-Terrorism Jail Appeals

are dismissed except as modified in terms of sentence as

mentioned above.
.)
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