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(ii) If thc slip is usc<I, the llcadcr must rt(ach it to thc top of the tir$t
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(iiil Rerdcr nttst ask the Judge writirrg thc Ju(tgrncnt whetbcr tbc
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IN THR HIGH COURT OF SINDH AT I(ARACHI

(CrirninalAppellate 'Ju risd ictio n ) t

SPl. ATA Jail APPeal No of 2018

(,/
t

Muhammad Zubair alias Mamoon,

S/O Abdul Ghafoor,
lVlale, lVuslim Adult,
P rese ntly Confined in

Central P riso n,

l(arachi.
Appellant in Person

,1,

VERSUS

Res ponde n t

F.l.R No.:851/2018
U/S: 36s'A/34 PPC

R/W Sec. 7 of ATA 1997

P.S.. Shahrah e- tla isa I

l(arachi.

,r ,,r i lli, rtsttal iltYestigalj()ll5 \'!L'IL] (l'rrri!'Ll ('''lt ' ' '''l' l

: .1l.rlric theet u'as sttlrtllittc'c1 b':Iolc tlte cr\r'lll llrlrl

crllMINAL APPEAL UND ER SECTIO N 410 Cr.P.C R/W

SECTION 2.5 0F A.T.A. 1991

. '.q 699rieved by anrl dis satisfied, with the impugnerl iudgrnent Ll'rtell 1''

' - i1 by the learne d specialludgt of Arrti-Terrorisrl Court No' XVlll' l(arlt lrr

,se No.133/2008 tvllerelry th(' llrusent appellarlt was selltenc(r to sufttrr

,rprisonnrent witlr forfeitLrrr: of his t)ropr:rty for the offcrtte ttnrler

:.-P'P'C,Heisals<lselltL,ncetosufferR,l.forlifeitrlprisonntetltfortllr:
- 'cction 7-(e) Anti-Terrori5ril Act 1997' witll benef it of scctiorl 182 IJ

, ,'. both the sontencus sh;lll rutt concurrcntly'

' ';rlt respectfully prefer thc present appeal on consideratiorr of tllt'

o u ntls.
' irv of the itnpttgrrltl Jtrrlgtnent dated 12-10'2018 is enclost"'l

,v
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IN THD HIGH COURT OII SINDH AT KARACHI
(Appellant Jurisdiction under Anti-Terrorism Act, 1997)

/(1-
Sirctiirl Anti i\'r'r'orisrn i, rlLrrttrrl \p1rr';rl Nr,. I 2015

Noor Ahmed Javed
Son of Cl.r. Mr-thamrnad Shirli.
Muslirn, ildLllt. r( si(lcnt ol'
Housc No.B 73, llk;ck (>,

Cttlslrirrr r.-lr1lr;rl. ii:rrrrclri......
J1

,.] (r-

i i)
Appellant 

SLta.+

1

VDITSUS

Salman Qureshi
Sr>n ol Zi:r rr Ditr ()rrrr:shi
M u slrrn. arlult, rcsiclt'r'rL of
I lousc No.t3/64, tlloc'l< 13,
(lulistan e .Janhar'. l(at'achi.

2. The State I{cs;ponrlent

FI l{ No.tt51 /20Oit
U/s 1165-A/34 PI'C
It/rv Section 7(a)(c) A'l'A 1997
I). Sl. Shahr:rl.r -t:-li'tris:ri. l(arachi

ACQq (4-A) OIr 1'IIIt
ANTr TrrRRoRrsM ACl" 1997 (ACT XXVII OIr 1997)

lilirrt.t a;,,gr it vcrl ,rrr<i tlissrrtjsllccl uitlr tlrc irrrpr.rp,,rrccl

,Jtttlgmi'nt rlrrti rl l.r ()(r lO lii, in.1( sl)c( 1 ol il( (luitlill ol'

lt':;ponrlcnt Nr>. 1 ltirsscrl lry tlrr: 1i'lrlricrl..lLrrllic ol ,,\rrti
'l't'r rorisrrr ol Corri l No.lV I(rrrirclri. (Nlr-. ,,\rriirrrl I{irrrr l).

Sair':rni) in S1;r'r'rrl (lrrs,' Nrr. 1:lli/2008. ('l'lrc Stat<: Vs.

:.rilnlirn {rrr:,,r1,i ,,i,,t otlrci-si- irr'isi'rri1 orrl ol' ifll<

i,,,:';1/..1008 rrrtrlt't St', tion .i(r.r \/.3 I l'l'(l lcrrrl iiitlr
:r , liolr 7. ;\'l'i\ l()!) r' r:i l)olilt S{rrliorr Sl:alrr irlr c l,'rrisitl

,..rrrrr'lri. wlrcr'(rl)\ il('(juitting llrt: r't:s1ron<k n1 No. l, alrort,r

:..;:ili cl 1r'orr thr' ('llilrilc. b.r' t'xLcrrclirrlj hirrr tlrC lrcnc:1il ol'

- . 'i Lul(lcl S('( tj(rn -:t'r:i-ll(i) o1 (.lrinrjnirl [)r'ot:crlulc

IT',rf\L AI'PriAr, qriprlR sipcTloN 25

I

l"
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IN TI{E HI(III COIJRT OF SINDH AT KARACFII

I)resent:
tlr. Iustice ltlohrrn nrtd l(nrim Khnn Atlur
i\lr. Iustice Zrtlfittor Ali Snwi.

Spl. Crl. Anti-'l errorisnr Jail Appeal No.l48 of 2015

Appeilant

L

Imran Ahsarr r-,) Sunny
througlr Muhanrnrad
Ath,oc;ttc.

s'/ o
Itlb.rl

Ahsan Irfa n

Cha utl h rr,,

Iit's1,s1111g111

Appell.rnt

ll cs 1.ro nci t, n t

A Pl".lln,,t

lll.,spotrdr.nl No I

IlcspOllde tll N()..)

Date of hearing:

Date of Judl;rnent

17.04.2020.

04.05.2020.

lipl. Crl. Anti-Terrolism J.ril Appeal No.341 of 201{3.

Tlre State through Mr. Muhar.nrnatl Iqbal
Au,an, Dcputv Prosecutor Goncral.

N4uhamrnatl Zubair rn) Marrroon s/o Al.tltrl
Ghaf oor tlrlou gh Abcl ul la [rb.r r, Atlvrra tt,.

I'he State through Mr. Muharrrm.rtl ltlb.rl
Ar.r,trn, Dcptrtv Prosecutor Ce neral.

Noor Alrnre,tl Javetl s/o Ch. N'lul.rarrrnrarl Slrali
through Mr. Ivlusht.rq Ahntctl, Aclvo<atc.

Salrnan Qureslri son of Zia-u-[)in QLtlcshi
through Mr. Moula Bux Bhutto, Ar,lr'oc,rtt'

'fhe Statc through Mr. Muharnnr.rri ltllr,rl
Ar.r,arr, Dcputy Prosccutor Ge ne ral.

St,l. Crl. Anti-T'erroris rn Acquittal Appeal No.152 of 2015.

IJDGMENT

N,IOHAN4N{AD KAI{IN,{ I(HAN A(;I] A, I:- Accu setl Sa lnra n Qrr rL'slri

.tttel lnrtart /\h.ls.tn .(l Sunn\, \\r('l(, tt ir.rl trY li,.trIrt'ri Irrrir,,t,, r\nti I0rr{,r-r.llr

Court No.l\', Kar'.rtlri in Slrerial C.rs,, No.l.1i rrt 3()t)6 arisrng ()rrt ol ( f ll(,
No.tl51/20011 u/s 365-r\,/11 IJI'C lt,.trl rvith Scctirrrr 7 ol ,\pli, lcrrr,riqrrr

Act, 1997 r'cgisk'r't,rl .rt P5. Slrahr.rlr-t'-f.ris,rl, K.rr.,rclri Altcr. tri,rl r irlt,

jutlgtnr,nt rlatecl 15.(l(r.2015 thc .rppell.int/.rccuserl Imr.rrr r\irsan ,,. Srrrrnr.
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l.

son of Ahsan Irfan was cortvicted ant'i scntenced u/s.265-H(ii) Cr.l).C i.rr

the chargecl offence punishable u/s. 7(e) of Anti-Terrorism Act, 1997 rcael

with Section 365-A PPC for LiIe Imprisonment. Horvevtr, accusetl S.rlnt.rn

Qureshi was accluitted u/s. 265-H(i) Cr.P.C. The apprcllant / accust'tl

h.nran Ahsan was extcntletl the benefit of Section 3tt2-U Cr.lr.C.

2. lleing agglievcd antl rlissatisfieci by the jurlgrncnt passtrl bl
Iearnetl Jutlge, Anti-l errorisrn Court No.lV Karachi, an appcal lt.rs [rt'cn

preferrecl by the appellant Inrran Ahsan agair.rst his corrviction.

3. The complainarrt (Noor Ahmcd Javer-l) being clissatisfietl r,,ith tlrt,

aforesaicl judgmcnt dated 15.06.2015 as it acquitteti .rccuscrl Salnran

Quetshi has also filccl an appcal ag.rinst the actluittal r'rf Salman Qur'rshi.

-1. It rra1, bc nrr.ntlonr(l at tlri\ stailc tlr.rt initi.rllr tlri, .rlr,rrL lrri,

artttst'tl (lntt-.tn AIts.rn an,,l Salltrarr QLrcrshi) rvt,tc Lrt,irrr,, tlit'tl .rlrrnq rlrllt
\ltr h.r nrnr,-,tl Zulr.rir .rlias \'lantn s.,/{) ALrdLrl Cllrallar' ,\ttt'r tlrL'r,r rrir,ri l ll
ir l'\\i's t,.rs t t:ctrrrl,-..1 llrrr,r,t'r't.t \'lrrltanrntcrl ZLrb.rir.alias N.l,rma .rLr.L,,nLIr,,l

lvhich lcaci to his t;ial lrt,ipl; st'1,11.111 s1 t1r1t [[,rt r)l lr]rr,1l ,\lr',trr ,rlltl

liaittran Qrrt'rt'slti anrl on lti* rr' arrlrI lltt' lirral [,!\: rrr tlrrr t,rsL. l,!\ F

Nieltrtroorl Khan rvirt, rvas tht, l() rvas lecoltler,l an(l (1.()t5 r.,r,rrrrinltl L,r

hirt anrl thcle;rltt,r his 5.111 Cr'.P( st.rtrrtrt'nt h.ils r(,c()1.(lorl .lr(l ltis

rlefcnse casr: healtl and.rttcr.tsl,cssD'tfnt rrl tlrc i.r'irletrct 0n rt,r:trrtl llt,rras

ionvictcrl br, lt.trnt'tl ,\lli lr.rrtrrisnt ('otrrt No X\.'lll .ll K.tr.r, lrr r rrlc

jtrclllrnt.rrt tlaterl l2-l(l 2018 u,/s l6-j r\ I,l,(' anrl st,ntcnrt,Ll tu lijL,

itttpt iso;rrrcrrt an(l l()rlr.'ituta rrl his propclli,,tnrl u,/s 7 i,Al,,\ I(l()i.tl,l
scutortct'tl trr Ill for lrlt,. lit,inli tlissalisJicrl [)\' tlrr ir]rPLrl!r(..1 jrrtlrlrrrlnt

i\lttlrantnrt'rl ,/ubail lras,rlcrr iii('r1 an,rppcal against lti* r.rrn,,.ictirrl

5. Since .rll thrLrt .rppt'.rls,rlist,r,ul ol the s.trrrt: l.rc[s ,rnLl It.)\ r,.()r]ult()ti

t|itncsscs r.r,t, lt.r!c Llt,r itlt,cl ttr Lli.posc ,rl all tlrr.er: .rirP1,.tls Lrr. this r.Drrtlon

iu rllllll('r1t.

{l. ,\L this st.r;1r,il i' als,, \\'()rtlr ntenti()nin11 lhat irrrtiallr irr llrrs tasc

act usr',.1 ln'rr.rn Ahs.rn, Nlrrhanrll1(,rl ZLrb.]ir, 5alrrran eLrr,rslu .rrrLl NIst

l..rib.r Anthonv ,,,, r,rc itli chargc.tl u,ith tl.t(, ()llr,nsc oi Lieln.rppillpi 11r;

r.rrs(rnr. l\'1st i,aiba howcvCl br,l.rt'.rrrr rvttnL,s\ fl.t\1,(,\ tLlr,n((, r.ll,rrli, ,tn,

t21
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apPliailtion to bccotttc itlt itPfir()\'eI itt teturu lor a P,artiott Ltlltlt'r S]1,!

Cr.T'C rvhich w.ts.rll,.nvcti b1'tlrutli.rl cortrt.rtrcl as suclt shc flrr\('L'\ i(l(rt(('

irs P\,\' I .rBailrst the tt'traittitrll .rccusctl .rt their lri.rl llr.

crlnrpl.rir,utl/aPPellant Ntrrrt i\hrlrr'tl lar'L'.1 alorlll u'iilr tll(' st,lt( .rllt'r

lvlst.l.aiba hacl giVcrr e\:i(1encr' as I'\\' 1 at tri.l tIl.l(l('.rlr.r[1])lr(.lti()rr tlr,rl

N4st.l.aiba hatl Irot tolrl tlrr: rontplcte tttrth al trial .rtrtl sinct' tlti: rlas,r

conrliliorr of lter palrlorr l,hiih shc h,rrl viol.rtccl lrer p.trclt,tt slt,rr"rlcl ir,-'

rvilhrlrarvn antl slrr, shou]tl ()ncL'.r1!nin be arraYt'cl as,'rrr.rccLrscrl irr tlris

t.rst, .rncl lace tr:ial. Folli,tring strth ai)Pli(-.r1i1r1r arrtl u,itlt tlrL' sl'l"q

.lppr()\'al .r s(,Par.rte tIi.rl .rs cnr,isngcLl rrnrlt'r'5..11(.).trrtl lil(l A (-r l'( rr',rr

conrlrtt t'rl .rllainst Nlst I-ai[..r as to tlhtthr.'t' slrc lt,tri tirlri llrt' cotrtpit'lr' !ttrilr

.rt tri.l 1)r n(){ an(l uheth('r'Irt,r'fr.rr.1t,n c,rul.l I,t,nt.rrit, Iinal i,r.sltr''ltOtrl.l

on(e i'illairr lrt'arr,rvcd a..rn accrrstrti. lhat vitlc iurlllrlrr,nt (l.ltr,(l Ir l)i) l()1.

:\ttti-lt'r'r'orrsru Corul No.lV l1)un(l llr,rt \lst.l ailr,r lr,rtl tol,.l tlr( ( (\nrI.ll't('

tlLrth at tri.rl antl as srrr'h artltritLt'rl lrcr',ri thc clr.tt;ic anrl uphclL{ lrlr gr.tnt

(rl l).rr(lor'r. Ilcing dissatislied n,itir thr,.rlirr-r'saitl jrrrlgrrrt'rrt of.r((luitt.rl tlr('

tottrplainrnt /appL.llant Nogr'Altnrlrl lavrrl lilcLl ,rn.rp;rt';l ,r1i.rirr.t hr.,r'

actlL:i1tal [rt'forc this corrll r.r'lrir lr fltrs rtrrrrt t]isnrissi'ri i itlt, juclliltcnl rl,rt,,Ll

29.(ll.l02{) .rtrtl as stttlt tlt lr,tlt,t'orr..itlt,rt'rl tlrl t,r irlt.ttct, r,l \Js I,rrlr.r

w'hilst rlcciciing thcsc ir pp111ls.

i7. llr(' I.r-iCf I,rrts r:l tlrt' P|osttrrti()n ((tsr, .tr(, tlt,rt ,.,rr ()r, Il.l()r)8 .t(

aborrt 2210 htruls tlro C()t'npl.t in.lt t sl.tLi,rl that ht,is rlrrirrr,, L(,rIstIrt( [i()Ir

n,oLI< .rntl his scrrr runs .,l n [:st,ttt' i\gutcv c,rllrLl Norl l,state ,\g,t,rrt r .rrrL j

on I!1. I0 2(X)ii at (r.L)[) pnr. parl\'c(rnsi\iin;r, of a [.r,,, .rnrl ;;irl rrt,ni tr' ,r r, ,r

lrottsq' 111111,, r,r'ith lris sorr l..lrulr,rlrr l.tr orl in .rn AIto ( ar l lis srrn KhLrlr'.rnr

lavctl rlitl lr()t tcturlr 1,,r, L lt,,ntc.rncl lte tltt,rlitrlt'tlit'rl tr,.()ll.rat lrinr (,rl

his nrobilt' [rltorl(. r"r,lti( lr rr.rs.llrtr.ircr] oll .lr(l thus lrt'lo,-lyiltl .r l.(,1)r,rt

abottt Irtissinl; ol ltis srrrr rrn i(l l0 2{)l)8 ,tt I,S 5ltaltr.rh r.,l:.ris.tl I irt,r.r',rttt r

ltc stattt,tl fltttinr; ph1r111' r',rlls lor lansorrr rllrich Itt. irrlolnrt,tl tlr( L I'l (

irbottt. (ltr 2llrl' Or lLrbt,r', 2[)t)8, N{uhanrrnarl lrsh.rt] iatht'r-in-larr ol lrrs sorr

Khutr,rrn Iavt'tl paitl ils.1t) L.rrs to thc kitinaP|t'rs.rt 0lOtl lroLrr lnrrilrt

titlt') .tl I'izza Itrrt. (,Lrlshan-o-li1lral, lilirr k /. Ihi, krrln,rppt'rs r.(,1(,,rs( (l lr\
s(rn al.tL,r hall arr lttrtrr arrrl 1h,..1 titrcatcnt,tl Itirrt rrrrt tt, lrrrlllt, ,tn llli
initiallY ht. lvas lt,atirrl arrrl ,ts strclt rlitl nrrl inrnterli.tt(,1\ rcrli\tr,r. r llli
lrttt rlitl so l.rttrr on. I lttt.taaLrscrl w.r,ro all later.arrestt'cl in artrrtltL,r'(..1\(,.ri(l

w('1r' lh('n rr..trrcslcLl in llti,i (.t\('./
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E. .,\ftcr usual irrr t'sii1l.rti()n n i()r'nr.rl rlratllt'rt,ts ir'.lrrr('(l l)('t()fl ilr('

(()mi)ctr,lrt(our'lollJx'Jr,,.li1rrltlrt'accuscrl [)r'rs(rr5 trr \\ lri.1r tlrr'i IlL',rtlIr1

rrrri gtriltl .urrl r:iairrrc.tl io bL, lrilrl.

9 'lrr pr()\'(' its citsr' tltt' prtrst'culion ('\.tlttirt('(l ()ll P[()sr'( tllt()t]

r'r,itnt,sscs ancl cxltiL.itctl Itunttlor.ls tltrLtrrrr,.:r-rts .rrr(i othr,r itr,nrs .ur(l

tltt't-t'allr'; tlte sitit.ol thr.: Prtrsr.crriion !\:(ls (:l(rs(,(1. Iltt,st.rtr,rrrL'lls rrl tlr,

accttsctl ltlt.tn i\lrsan anrl 5alnr.rn Qtrcrslri !\'er'(' rt'(()r(lcLl Lr/: \-ll t r I'(
u'hctcirr tlrer, denicrl ali tlrt'alleriations arrrl cl.rinr,,,.l to lrr.irrrrorcnl. lrrr'.rrr

Ahsln tlir.l lrot lJivc t,r,irlcncr,'orr o.rlh anrl rallt,,.l I lvitnt'ssus rr \rpI),)rt ',,

Iris clt,lctrsc (asr'. S.rlnr.rr QLrL.r'slri tlitl rrot 
I ' i 

r, t ' r ' r ' i t l t , r r r t orr o,t tlt Lrrrt L.rllt,Ll

5 tvitttt,sscs in suilprrrt ()l lris tlcit.rrs,..c.lsr trr l)r'r,\,(, tlt,rt lrr, ltatl Lrt,t n l,tlsr'lr

irrrl)li( ,tt('(l in tltt: t a.i,-'

l(). !n tlrc separ.rlc anri iatt,t tl'i..rl (,tttcl lntr',rn ,\lts.rn ltarl .rlli,,rrlr 1,,,t n

rrrttrictt,rl ,rntl Salrrr,rn (]Lrt'rslti .rlrr:.rtlt J(\luiltr,(l) ol Nlrrlrantntt,l ,/rl,,rir

tlte,t,r,irlt:trct'trf I'!\'fi r,,,,rs rctor',.lerl in his lrt.,scrrtc antl lrl lltr,rr,.rltt,r ir.rs

!livcn th(' ()frpOrlulritI to (-i'oss r,\,ullinc this I'l\' ,rntl iltt'r.r rlrtrlLit,cl lti,

st.rl(,nrcltt u,/s 342 ( r.l'( \.\:lt('r(, lt(,,rlso tlcrrir.ti (ltc.rllrli.rti()t.ts api.tinsi ltirrr

.tt'ttl .rls0 gaYc cr.iticncc urr(lr.r'()it1]). Iir, also prorluct,rl trl,o alliri.tr its rrr

t'r'itlr:trcc irr supyror.t {tl his (l(,1('ll\r,(as('(}l l.tls(,intpliL.ttion

ll IIrc i.lcts (,1 tlt('r.ast,as u'cll as clirir.,rrcr.i)r'()(lrr(r,(1 [rL'trrr.r'lltl lri.r]

cortrts lirrtl . t ela[r0t.ttr, Dla,rlti()11 i]t tht jr.ttluntents l-(,1(,rr(,(l t() .l1rr)\(.

Piss('(l 1)\' tlrt, lcarrretl il.ial r-rrurts r!hIrr.l-\' thr' trv0 aPfrt,ll.rnts rrt rt,

(()nvict(\l ol tht th.trrlt,s,t!,,,li1tst tltr'1)t.r|rrl lltI r('sPorrrlCnt r!ac,ttLliri r,rl

atrtl, tht'r'cfrrIt', tlrt. s.une r]t.lY n()l bc r.('l)r.()!lllc(.(l lrctt. st, ,t. lo ,tr 0i,r{

cltt plic.rtirrn ;llt(i unn(,clss.lry 11'lleti I i(rr1

12. [.t,.rlnt'r] crrrrnst'l lrl aFp1,ll.111; lrrrran r\lrsan ltas totrtL:nrllrl tltat I'\\
l,aiba slrrrtrlrl lrc tiislrt'lit'r'eLl ,rs s]tt'has nol toltl tlre tt.rrtlr arrtl ,rs rur-lr lrcr.

t'r'irit'rtce slrtrulcl bc discirltltrl, lltat tlrtre is rro rrlht,r cli(l(,lrce,r;,,.rirrrt tltL,

.rppcllarrt, th.rl no I'\'\' lt.rs itlcntiiierl hinr, th.i his c.rst,i: b(,ticf tlr.lr tlr.rr r,l

Salnran Que lshi n,h() u,ls ,tcrluitted in th,-, s.rn.rt, cast, .rncl ,ts srrc lt lrast,ti on

tho ntic ol corlsistcllav ihc appcll,rnt sltrrulti also irc.rLtlr.rittcrl. llrat tlrr,
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PW's all improveri their statements in court anel as such thcv c.rnnol [rt'

safcly relicti upon, that the atrcluctees statement has bc'en recot'tlctl aftcr I I

days and cannot be safi:ly relietl upon, that no (-[)R dat.r Itas l,r't'n

collected or other c'r,itlcncc k) Itrove tlte rattsom tlematr.l an.l fttr attv rtl

the above reasons thc appelJant shoultl be acquittr.r,l of tlre'chalgc l.rt

extencling lrir.n thc bcrrclit of the clou[.:l or at a mininrurn shoulcl onlr' [rr.'

convictcd ancl sentencecl fol tirr.'offenst o[ aLrrluctiorr un,-lel 5.365 I)l)C'antl

rrot for kiclnapping for ransonr unclt r 5.365 A t't'C. In support o[ his

contctrtiotrs hc hirs pJactcl relianct or.r Muhammad Yasin v, The State

(1996 SCMIt 1588), Abdul Ghafoor v. The State (PL.D I9U4 Lah<.rrt'.1-ll),

Ghulanr Rasool alias Gudda v. The Stale (2()2() YL.R 212), Javecl and 2

others v. The State and another (2()09 MI-D.10.19), Muhanrmad Afzal

alias Abdullah and others v. The State and others (2(X)9 5CN1li l.ltr),

Sabir Ali alias Fauii v. The State (201I 5CI\41{ 56j) anti Syed Sact,<l

Muharnmad Shah and another v. The State (1993 5CN4lr 55(D.

13. L,oarnt'cl eounst,l ltrr tltr-, .r1-,yrellant lvlrrlrarlrrrr'tl /Lrb.trr lt.ts

contt:ntit'il th.rL tht,,lPPCll.url has.tlrr,,r,.lr.spcrrt ll rL,ars in j,trl .rrr,l tlr.rt

[.,.'tserl on lsl.rrnic ]arr, Irt'slrr.ul.l L.e sh,,rvrr rnt,rty anrl lclt'ascrl tr.r'rrr i.ril rrn

iicc(!ul'rl ol thr: long pr'r'itxi ',vlticlt Irt, lr,rs alt-r'arlt,sprent in jail.

l.l. ()n tltt' otlri'r lrarrrl lt,aInt,tl l)('l)ut\ |r(rs(\ rrlr,r (,cnIr.,rl lr,r. tt]ilr

sttppot'tt,rl tltc irnirrrgnt,rl jtrtlllrlt,nls.rnri cirntt'rrrllcl tlr.rl \lst l,rjlr.r trllt
irrPlicatcs hoth tlrt, npIfll,lris in lhL, i.itlnaPpinii lrrl ranslnr irr lrr r

t'r'iclt'ttct', tlrat I)!V 2 Noot' J.t'..iirl \\,ll(r !!.ts tlrr: toIIIIrI.Iirr.rrIt iLlr.nlrtii,.i

,rppq'11.1111 [mtan Ahs.r1r .rs,,rrt,1li tlrt' kiclrra1.1.er.s, tlr,rl l,!\' i. Klrtrrr,rnr

l,rvctl rr,ho r,,,.is lht' abtlrrctcc iLlt'nlifietl l,otlt aPl,t,ll.rnls as L,, rrr;i lrr.
kitlrrapPt't'r;tl trial ,rnrl tlulirrt tlrt'reiotrlinli ()l Ilis 5. lhl (r l)( \t.rt(,tr(,n1,

lirat tlrc lansorl rlclr,urtl al.l its payrnent It.r. lrt,i,n pl(r\ ( n h\ l,\\' l \,,,,r
l.rr',rirl antl I)\\/7 NluhirrlntLrl Irsh.rtl arrri as slrclt tht. lrr.ost,iutir,rr lr.rtl

prtrlt'tl its cdse br\'()nd.t llasonablt- rlrrLtl,t agaipst tltt,.ryr;rt'll.tpis lrlr,rrr

r\lrs.rn art,-l Nlulrarnrrrr.rl Zrrl.air ,urrl irrrtlr ot (lrt,ir .lLrpr.tls \h(,u,l 1,,

clisnrjsscr-1. Ilt s11l.p(,t t oi ltis ccrlltentiirns ltr h.ts plnar,!l r|ll, l( (' ,,tl

l\'trth.rnrrnad Siddiquc ancl otlrcrs r'. The State (li)l() S( \'1li I lll. 1,ll(ir

I(harr anrl othcrs v.'lhe St.rtt, (199:j 5( Illi l7()l), lun.rid l{chnrarr arrtl

ollrers v. '[he Statc arr(l otlrcrs (l,l i) ]0ll Srrllt,r.rrt. (,,Lrrt lltl);
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Aurangzeb v. The State (2010 I'. Cr.L.J, 12ttl)antl Khawaia Hasanullah v'

The State (1999 I\41-D 514).

.15. 
Learrrecl counsel for the appellarnt/ complainant has submittt'rl that

tlre respondent Saln.ran Quershi sl.roulcl not have bcen accluitte(l vi(i('

jutlgment clated 15.06.2015 arrrl has conten,.letl tlrat he slrouki lravc irccn

collvicted as the prosecution hacl prove,tl its cast'aliitinst hitr bcvottrl a

reasonable doubt in that thc tespontlt'nt lr.rei rcntcd thc houst'n'lrcrc tlrt'

appellant l.tatl beeir hcld cairtive, that his cal was usetl in the kiLIrr.rppin1,,,

that a ransorn an1()unt was rtcovcrctl from his housc orr his Prrintalirrrr,

that I'W 7 Muhamr.ne,ci lrsh.rcl who tleliverctl tho r'.urs()rrr .lnr()unl

irlentificcl him as tlre. persorr rt'lro collec te'el the ranstxl dmoullt .llt(i !vlt(,tl

all the above factoLs rvtrr' laken inkr consitleration it hatl lrtcrr plrrvt,tl lrr

the prosecution bevrtnrl rr rcason;r[rlc riouLrt lhrrt Salrran Qut'rshi rr',rs

guilty of the charge of kitlnapl,ing for ransom antl as sur'h ht shoultl st,rrrrl

con\;icto(l oI such olfenst anci his acriuittal shoulcl be set asir.lc. Irr supl.rolt

of his cotrtentions lrc has placccl rcli.ltcc orr ltaf.rqat Ali .rnd others v.'l he

State (2016 SCMR 17(r, Mrrhanrmld Akram Rahi and othcrs v. 'fhc

State and others (201I SCMIT 877), Muhamrnad Riaz and othcrs v.

Bilqaiz I(han and others (2012 S(-MIi 721),5h. Muh.rnrmad Arlj.r<l r..

The State (PLD 2003 Suprcrne Court 704), Niaz Ali Raiper v. The St.rte

(2020 I'}, Cr.Lj 96), Sajan and another v. The State (2015 l'. Cr t.l ct5l).

Muhammad Rasool v. The State (2015 P. C-r.l-J 391), Ghulanr Huss.rin

Soontro v. The State (PLD 2007 Srrplcnre Court 7l). Ansar Mehrrrood r,.

Abdul Khaliq and another (2011 SCMR 713), Muhanrmad Siddique and

others v. The State (2020 SCMIT 342).rntl Ahmed Hussain alias Arni arrd

others v. The State (PLD 2008 Suprcmc Court t l0).

Itr. I h(, :)tate lt.rrl rrot filt,tl .trtr .rPyrr'al all:tirrst tlrc actlirrtt.rl ,,1

l cspr)t'r(lcn t 5aItnan Qr rcrshi.

17. [,t,arnt,rl corrnst,l ftrr rrtsprrrnrl<,r'rt Salnran Qrrt'rshi has corrlt,n.lt,.l

tlt.rt t]tolL'is Iro tlir.ect t.r.irlt'rrrc.rg,,ainsl tht,t(,5P()n(l(,nt, tlrat as Irt,r lltc

evjrlt'rrce on recor(l tht house rr,.rs lentr.,cl l.\'tltt,r'csiror.rLlt,nt irr lltr-,n.rnrr'r,l

Nlst L.riLra tts ht, r,r,ls,lr t'statt,.tllcnt by ptol(,iisi()l't,rnti tltt, llnrl]orrl ,"roLrlrl

ltot l('t it t1),t ( hristi, t \\,()lI(\n s1) 111, rlcppt'rl irr as tst,ttt'.llit'D(\. !\.1\ |, l

irl his btrsincss antl in arrt. cvcltt tltr. r.('nt \\,,t\ Pairl Lrr, lrt,r., tlr.rt Iti, lt,trl,
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given Mst Laiba pennission to drive his car but not for cornmitting critnt's

anrl that tlre money recovert'tl frorn lris house belongt:tl to him a:i p.]rt ot

his busirress expenses ancl thus he had rightly been .rcquitte,.l by' tht' trial

court as there was atrsolutely no incriminating evitlc'nce ag.rinst Irirn antl

even now he stressetl tlrat unr.ier the law having L)cen actluittctl bt, 1;.,,' ,r,u,

court he lracl a tlouL.rlt, presumption o[ iunoctnce antl as suc].t the,rppt',rl

against his acquittal shoulcl be tlismissed. Irr support of his contentions ht'

has placecl reliance on Muhammad lJanaras and another v. The State

(l96U P. Ct'.lJ 906), Abclul Ghafoor and others v. The Statt, (l)l.l) l9ll.l

l-ahorc 441), Mulrarnmad Arif v.'l'he State (1995 Ml-l) I6t30) anr.j Abcltrl

Adeel and others v. The State (2009 SCMR 511).

18. We have heartl tlre alguments of the lc,arned couusel iLrr the l,ortit's,

gone through the entirc evitlence w.hiclr has bec'u rcatl out lrl tlrl

appellants, the impugned ju,,lgment with their able assistancr, .rrrtl lr.rr',.'

consicierecl the relevant law irrcluding that citc.cl at the bar.

l(). r\ftt:r'our reassr.scnttltt ()l thccr irltnic \\,'r li11rl tlr,)t tlte l,rrrst,rrrltrrn

ltas J.t,n'crl bt,Vontl ,r rt.rson,rl.lc LloLrbt ilrr. t lr,rr'1,,cs .r1lainsl r,.rr'lr ,,i llr,
al)ptllartts (lnrntn ,,\lr.ian ,rrrrl l\'lrrh.rnrnrt,,l /irirair) l(,r th(, l(jll,)\r inr,.

rc.) s( t r)s;

(a) Although thc FIII was lotlgcrl after'.r consitlela[.rlc tlt,l,rr rtr'.lo
trot considet that this is iatal to the prxrsecution case lrast'd on tht,
particular facts arrd circunrstar:ces o[ this casc. I ltis is l.rtcaust, ,r tl,rv
aftcr his s()n went nrissing the compl.rinant rcpolted tlte m.rttL,r'tir
thc pttlicc wlrich entrlr was crhibiterl at trial. n tlav latt.r hc alsrr
t-c'p()rted the lttatter to the CI'I,C. lt is trlso not urrusu.rl in I..itlna1,
for ransom cases for (lrerc to bc a dela1 in filirrg an Illl as thL.
palents ale often frantically scarclting for tlro a[.rclrrcttti clriltl arrrl as
such lodging <rI tl.re folnral FIII is of lesst:r' itnport.rrrtt' trr tlrt,nr
Even other wise thr: tielay in the l:lll lras bcen t'x;rlainetl lrr tlrr.
complainant as he was threatenecl by the kiclnappcrs not t() I()(lHr'
the FIR which by his ora,rr aclmission matle lrim scarecl .trrrl r.lt,l,rr.r'LI
him frorn so (loing. Thc prirnary Letrson whv thcre slt()ulli [x, no
urtexplainecl rlelay in loclging an [ill{ is to avoitl tlrt, ;.rorsibilitv ot
the cornplainant cooking up a false case against the accusctl rvitlr
the police or anv thild paltv. In this casc no t'nrnitv ltas Lx't,n
srrggcstecl against thc policc or tlrr otht'r I'}\\I's inclLrtlinyi tlrt.
cotnplainant, alrciuctt'c ilircl Person who Paicl thr,ransortl antl as
suclr none of thern hatl an,!, reas()n to implicirtt. tlte .rc,.-uscrl in a

false case. If thcy. n,autcd to falselv inrplicatc tlre at.cust'tl tlrt,i
could havc easily rromirratccl tl.rcrn as accrrscel in thc frlli bLrt thr-.

conrplainant ciirl not r"lo so. In fact hari it not bcen for thc t vitlt'rrcc
of PW 1 Laiba w,lxr g.rr.e evitlencc as an afipr()\r(,r' at th(' lri,rl it i\__

7
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unlikely tlrat tlrere woulri iravt lrcen sufficicnt cvjciencr' to L()nvr('l
the accuse(l at tri.rl as |r() onc e\/cn krrc*, thcir rraDtcs.

(t ) 'Ihc star prosecution u,itn€'ss is I'W 1 Mst I-aiba w,lto ,rs

lnentionecl eallier turned approvcr in tlris cast agairlst h('r c()-
accusecl antl who IVas grantel{ a contlitional p.tr(l()n bv tltt. trinl
coutt anll dcspite her par(lon being chirllcngerl bv tltr. 5tati, t,n
account of hel not lliving complcte:lt truthful evitlencL. at tri.rl .tltcr
a full tlressetl trial vitie ortler tlated 15.06.2015 An ti- l-crlolirrn
Court No.lV {ountl that Mst.l-aiba lrat{ tolcl tlrt, coml.rlt te trrrtlr at
trial and as suclr acquittc(i hor of the cltitrge an(l uplrt lel her. lir.ant
of pardor.r. Being tiissatisfictl ,,r,ith thc .]for('s.rid jtrtillmcnl rrl
acquittal the cornplirirrant /appellant Nrxrr.Ahmctl ftr',,etl lilt,rl ,rrr
aprgreal agair.tst hrl actluittal lrefotr. tl.ris crrurl rr,hieh this rorrr.l
tlismissed virlc jutillrlcut tlak'd 29.04.2020 ;rrrcl .ts such w,t,havt,
ct>nsiclcred the tvitlcnct' of lvfs l.aiba rr.,hilst clccidinli tlrcsc .r1.rpr,,rl*.

(c) tJaving r.lismissetl tho cotnplairrants appeal irgainst.rc(luitt.ll ()t
Ms Laiba for not lliving truthful evitlence aftcr car.clullr
cottsiclering thc errielcncc on rcctrrrl inclutiing lrer cviclence liir un .il
this trial anrl hor S.l6.l Cr.PC statcrnent r,itlt' our juclgnrr.nl tiatcri
29.04.2020 it follolr,s that this court ltas alrear.l\, lrciievcrl th.rt slrt.
has given truthful rrritlence.rt tti.ll u,hich in ()Ltr vi(,\^, u.l\ l)(,1
tlcntecl duritlg cl()ss exanrinatiOn. ()nce ag.rin u,c have L()lt:ii(i(,rr,(l
her evidence antl note that tlespitt lengthl, cross cxantin.rti()n lttr.
cviclence was not tlerrtecl arrrl tltus u't, bt,licVc tht,er.,iclcnt.r.oi I,\{, I

Mst I-aiba whiclr withskxrtl the lcst ol cross rx.rlrin.rtron. \rnt.t, lrcl
evitlcnce fully inrplictrtcs appctlnnts lmran Ahsan .rrrtj l\lultarrrrlt,tl
Zubair iu the otft'nses for. vvhich thc'v irave Lrcen ch.u.gcr.l h,(. \(,[ ( )r] l
in material p.1rt it1 s() fat irs it rr.l.rtt:s t() this case oi kieinappinli lrrr
lansoln Khun.ltn Javetl her cviritrrce in clricf lrclotv lr)r (,.1s(,()l
refcrellce since rve are lclving on it ag.rinst appt'llarrts Inrr.rrr r\ltsarr
and Muhamrrecl Zu tra ir.

"l tont'rrtrl m Niuslin hun (ltristintity Lqt 03tt' lrutt.
2000. ()rt 8th ltrna )000 I gol nrrtrrrtl u'itlt 5trlrtrrrtr Altstttt.
L)ul ol. llk taaik,,'A I rpns bont on( so t ]k,lV 5trul, u,ltt, ts
/ ry'rtr.pl1l l.lh'l,nU \litttl tutlr nrt. A1.y nt,trtt,ttt ttt,l,tl tu
iit'or<'r. I also knLnp lmran Alrcan dnd llVas Surmi u,lut
is reol brothcr of nn1 Ex-lursbatul Solmqu Alrcor otti
u'as resitlirts on tlrc uppar Jloor o.[ tlrc housr in u,lticlt I
uas residing fls i tefiant nnd he too tttas residi s tts
tcnatrt. h,l r. Zubtir @ l\latnoo u,us a.frio ol Sunni
afid he use.l to ztisit him quit? ofte . I dso kttorp Sultttatt
Qurtslu sinte 3 ytms. l1t ts tt rerl/ gotti lirnrily l:ritttd ol
<,ttrs. flr hott*L'ttt ulrtlt I u,ns rtst,ltl'g tt'rtc r,ltiutn,J l,tl
Snltuott Qtrrtslti otr rutl. I rlns rlorkittg ls t SlLxk Agtul ut
tlte stock tttlnngc 5itttt llu, nt rl\r! tttts tln\tltttrt -<irtLt t,
to 7 ntouths llu,ralirc. trrttlttrrlly lns L-u:nl. I htd
raquestcd Sunli to lrav lmlJ' o/' thc hotse o.[ rtu I nrcuarl
o t oIIull. tlo ogreed to yaq tlrc full rott tuo,t?U ss I
tuas in pit(ittt t kl lt( lol urc llnl ln, ?ri l to l lk
to nte about sontdhiry fu hnl in his nrind. I nskul hinr
tuhat it tLt?s lrc tLtss needed to tulk uith nu, tltnrtt, tttrr,

/



606

A

zultidt lrc lold nre that lrc lmd a t'?ry lucnttita btisitrc.ss

plauul anrl o easv u'.t11 t(t utru ,tto eV, upon rultith I
ask l hirn rtlutt ttt,:.s tlmt plan. Ht toltl nrc thtt I
should call Salnnn Qureshi and tLt contact o ritlr
pdrties co,ttdct ttrunbtt.frorn ruhith hc trould drttrrrtul
ransonr o|tr Lidnllt. Llytttt ltnnttc lhis I col scirttl ,ttt,l !

rrftrsrJ lo do sct rnti I to[l ltittl llttt tltis is rr trittrr rttrrl I

It'orrkl ttLtl rtgrtt. Ulton ttttl ttLtt ttgrreing Stttttti lttl trwry
arul .fitrious utrtl thrcttrttcd to tak,, nuldtl tttrl sott Strrl.rl

anl I rt:oultl ,t,?\rr st( lrittt rrlioin. I pltrtrltrl ltittt uol lo tl,:
scr, so /rr, loltl t( ltt ri.t|i,(, 1o Iirl Il I n,td cnl[ 5ttltttrtrt

Qtrrtsltt lor llr tottlrul tttrntlt't'. I llntr trtlled \ttltrrttt
Qurr'slti nnt{ rtskL'l ltittt l() Lo t( ot'rr la llk'ltlus?. I u'n]tlrtl
Irr r/tsr'ls.s sottrtlltittg ilillt hrnt. 5rtlttttttt rrltyttrrcrl ttt,l I

tmtilt,d llk, it,ltlt 5lotllr)/.5r///,/i r/s tl rut,, lo \tl tntt .,\lltr
u fr'rt, sctrttttls \rtlutrrtt Sol ul nttl l\tl','rl rurl rullrutrl stt/utl
tt tt'c'rrl. All,'r 2 l(,.1 /r?Vs l)rr5r,r1 \irl/r// tctlrl lrt llrtrl ltt ltttri

ttrruugtrl lor ll ', tNtlnt I nttttlurs tt)1tl llut lo r rrll .tittt,trt

Qun'sht ttnrl rck htttr tu lttrlirrs tlrrr. As liru:lti br1 Strttrri
I collrtl Srtlltrttt rrnd ttskerl hint.[or ltis Cur nnd Solrttrrtt

S.tt)r ttt( lti:; Ct,l u)itltout snqirg rtny ttonl, I lolrl
Stuuti lltot Stlrrrtrtr Qttashi /la-s giz,r,l tht Ctrr so 5trtttri
ssitl lltttt rlott hnrl to tcctttpotnl trs ntul driuins llu
Car so tlutt o ouc to doubl rs ani has sttslticittus litr
rts, Tlrcrro_ftu on 16.70.2008 I cslltd Khuruanr ]itt'nl
ozrtttr ol Noor' I s/nlc, AgttrLy rttrd ttskL.rl ltittr lo s/rt,rl rra'

sottr'/tr,lsr' rrt I ttttr{ lo yttrtlnsr' t ltL,tt.r' I ittrorlttcttl
nysel[ ns Aslltrt rtttd Khurrtuu toltl me lhtt I sltotrlrl
Lttll onrl t'isil hittr ttrr lll.lll,)008 tl 5:.10 p.rtr. tr,ltir h tr,t.;
Stttulorl. ()tt 19.10.2008 I colltd l(lrurrntn lot'ul rrttrl
Surui ond I t,isitad Khrtrnru rrl Nrror [.strttc Agcttt'r1
otul iutrorltttt,tl llttrttseh,ts tts btothar dn sist?r, .4llrr
tltat Klutrroru rrrrrs irr ltls Car ntd Sunli qnrl I u't rt irr
on., Cir, urnl ttlons Kltttrnrut slrou,trl ris I lo.l /rlrrr'.
l^,'lrtt lilttrrrr..r,t lttlrl us lo ptry ltotrsL's, \tnttti ltlrl t( lltttl I

sltottld tsA Kltttrntttt lo tttLtlllltljlt/ lo out ltt. ils Klturnltn
acco trtlrtl,t i&l us in ot( (-nr, Suruni l<tld ltirtt lLt sltotr tts
tlrc last housa, ll rprts rtr l,lork l.i tlrrlryltl r ' I t r t t I t r r r , r t t r i
Srttttti rottlirnttrl tl. tl.[tar tlnt 5unni tttlrl ttrt, to rlritt
.ltul to sttrlt tlt? (-lr ofi tt ltarliculnt poilt ()l tln'rotrl
as h? tttlnl?d lo r/i-scrrs.s olltt:r .lornutliIit.s. l\//rilr,
rliscrssirr.g otlrcr fttntnlitits I ruts surprisul to st'? I 11(

bock doot ol ntq Clr (rpe n(l !\'l ttmoLt tt,rrs -strrrrr/irr.q
toith the pisttrl poi ting lLtrrtrntls l{lrurrurn, snt in lhr
Car, titrl ltis h.ttds antl erJes ntul toltl rttl to irit,r
toutards tlrc houst, in uhich ltj(, tt)?r? residirrg und to<tl,
hittr to lhr upltcr f'loor o.l tltt housc anl L'on.finttl ltittr
there.'llry tiad ltirtr itillt llu, tlmitt. After tlutt Srtrttri
coll?d Khur'rdltt's.littlttr lortd l\toor anrl deururultrl [or
rattsottr ()u rellsll o.f poVtnt:ul o.[ rtrtsotrt, tlrtv lolrl
his/other tlrtt ipe httrl l,illnl yorrr son tull 'rtl llu.
lrlton( A.l-ttr 8 rlnys pttsscd o tltt'9thc dorl tlrt,q Lallrl
l(lrurrunr's .latlt?r-in-l.nr ond denunultl lor ransottr.
We reLtilcrl th( onrcu t ol 11s.10 lacs fron Pizzt llut
Gtrlslutrre-l qbal untl st,t Klurrrm .frcr. A|tt thot I
told Sutrtti th.1t Vou haue, Sol Vour psv,tt tt so lrtur
the lttttst' imnrcdiatelq ond panlort nU son ond me. \o,, I

tel
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tltey srid ttot so r'astir7, tlr' ilill srl yott .!tL'L', tt't'lttttr nllolltrl'
ttrget for ltigln'r rtnsont.... (Ort orlers o.l llti:
Courl). I ltrttdrtcc utrl'164 Cr.P.C. stdttttte t os Er. 1.7/,4

and srrl thnt it beurs my signat ure.(Atteskl
photocoprl prodtced). Accused Salntsn Qnrtshi,
Zubnir @ N'lnmoo, lnmtn Ahsan Ql Sutni prescnt in lltr
Courl ore the ssnp". (Balt nltel)

(d) In our r,'icrv thc. cviclcnct'o( t'lU I Mst Laiba fulll' intl'licati's
the appclLrnts Imratt Ahsarr;rntl Niuhanrrrrccj lulrair irr tht'
kiclnapping for ransonr oI Klrrrrranr Javt'el.

(r') -llrt'nt,rt 
issLrr i.r.r'hetlrtt tlt('l'r,i5anvtrrrrolrrrt'.ttnr,t,r'rrllnrr,

to srrppoll tlrt' t'r'irlt'rrr--c Lri l'\,\' I i\'lst l,rib.r as slrt, ts ,rn
appr{)\'or \\'e s(,t r.rrrt Lrllrrrv llrt' lolloh rr(.
corLobor,rtir r',,/supp()rli\'(, t,r,i,.lcnr r' u,lrir lr u t' h,rr l lorrrrrl r,n
rl.t t,trl:

(i) 'fhat her evitienct, is corrolrolatcd in all
rn.rteri.rl rcspccts by the eorrplainant I)\,V ?

Nrror' lal'aitl in respoct ()[ .rpP(.ll,1nt llr]r.ll
Ahsan lrcing, rvith Mst l,aitra u,hclr she k'lt
witli his son in btoar,l ciav light n,ho hc
identifies, tlrt ransonr negotiati()n!i, tltr.
anl()unt ()f ransotn wlrich was settlr,.tl atrrl
tlre pa\.'m(,nt of tht'ransonr.rntl thr' [.,lact'
lvhcrt: thc atr,,lucttt' rvas rcit',rsctl aItt,t tlrt,
l'.rrs()n1 tyas Paiel. IIc.rlso hatl oo ill rrill
or enntit\,\,vith al)y of thc accust'tl .rnrl lt,r,.l
n() rcas()n to falsclv inr1.rlj6;11.' tltr.,

aPPl'11.111s in tlris case .tntl ,rs such r.,'r.'

bclieve his cviclence rvhich r.r,as rlot d('lrtcrl
durinl; closs cx;unination.

(ii) Ih.rt hcr er.i,.lenct' is corrobor'.rtt ti in ,rll
nratorial rcspccts by I'W 5 Khulranr far.,t'Ll
w ltrr ,,vas llrt' alrelur ttt in r(.sl)(\ I ('l
.rppellant lrrrran Ahs.rrr bcing r,vith l\lst
[,aitra r,r,hen hc left \,,ith [ht'm irr bro;rtl tl.r,.
IiHht k) sltow tltent prr,Pr'rrr(,s. Ilr.i1
apptliatrt Mrrharlnrt rl 7rrb,rir rv.ts tht' ont'
vu,ho carne irr tlre car with a gun antl
kirlrrappe,rl hiur. Ih.rt lrt' itlt'ntifjttl Inrran
and Zubair who wL.rL. prescr.rt ',vlrcn hr.'

Iecor(led lris S.164 CI.PC stater.rrcnt as Iris
kitlnappers ancl also recogniztd tht'nr
agair.r in court. In our t,ietv it was t.lot
nccessary fol cithet lntr'.tr.r Ahsalr or
Muhaurmeci Zubait to br' put [.r1'fp1'1' .111

itlentification lrtrlarle .rs the abductee w.rs
n,ith thenr for 8 to 9 days (as opposed to
getting a fleeting glance of each of thcrn)
antl woulcl have Bot a goocl look.rt tlrt'rrr
antl as such rvoulrl lrave been .rlrlt, lo

/

{
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easil\' irlenti[!' thcrl if lrt' got tlrt' chartct' as

ht' tlitl n,hen he tt'crrrcit',.l his 5.164 ( r I'(
staterncnt. In this re-spcct rcliancc is placeci

on Zakir Khan V State (i995 SCN4lt 1793)

rvhich in anotht,r casc conct'rtritrg Lirltr.rlr
[ol rarrsollt tlre suprctrto coLtrt hr'lc] as

r.tltr.1rt:

"A clear distinction was drawn between the circumstarlces
where the witness only gets a glimpse of the accused who
happened to lle a stranger to him and where although the
witness had met the accused for the first time but he had seen

him several times. lt was held that in the latter case thr
nece5sity of holdinB an identiFication parade could be dispen!t'd
with and the accused could even be identified in th€ Court for
the first time. ln the present case the kidnapee had rentalne(l

with the accused sufficiently lonB not only to identify therr) t))
their faces but to identify them even by their names. This is not
a case whe.e a witness had only gotten a glimpse of the
accused but in this case, admittedly he had remained with
them during his captivity and had clearly seen th€ir faces.

Therefore, in our opinion, holding o, an identification parade

was not a mandatory requirement in the present case. The

contention raised by the learned counsel for the appellants
therefore, has very little force." (bold added)

llt' alst, colroboratcs I'W I NIst l,aiba as to
lvhert' he rvas lrtlcl (-npti\,(' and thc r.rrrsorrr
cler-ntrncls arrtl tlrc placc rvhctc hc rr'.ts rclc.rst'ri
;rftcl tht r(rliiorrl iv(-rs paicl. Hc also hatl no ill
will or cnmity witlr an,r'of thc accusccl ancl hatl
n() rcas()r.r to falsclv inrplicate the apptllants
antl .rs such wr: .rlso lreliovt his ovitle trie u'ltt,.lr
u,'tls 11()t (lcr-tte(l tl tr ri ng cross cx.trtt i n.r tiolt.

(iii) llrat htr t,r,itlrnce is corrobtrratcel irr all
mtrterial resf:ects by PIV 7 Muharlnrtcl lrslratl
wlto r.r,as awale of thc tansorn ncgotiations, tltt'
amt-runt of ransorn wlrich l,u,trs scttlctl antl
actuallv pai(l the ransorn am()rrnt t() tlx'
trccusr.tl ;rt the. place nrenti()ne(l [y l'jlV I N.lst

Laiba. He also hatl no ill will (,r enmity witlr
any of the accusctl .rnc1 had no rcasolr to falsclv
irnplicate the appcliants ancl as suclr wt. also
belir..ve his cviclcnce in rcspect of this.rsPcct ol
t lrc casc.

20. Turnirrs to the ,rppcal ag.rirrst actlrritt.rl of thc co-acctrsetl

Salnran Quershi Ilre p.rr',rrlt,tt,rs ior' .rn .rPPt',rl .r1i.rnst .rr tliritt.rl 1,,

su(L'ce(l .1rr. llrrrclt narrrrr!t.r thatr irr tlrt'a.ts('()l ,llt (lfrl)f.ll .ll',In\l
(()t'r\iation. It is scttl('(l Iar.r. that juLlgnrurt of actlrritt.rl shoultl rrot Lr,,

,')
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lnicrjr'ctt'cl rurlil lir'r(lir'rgs arr p()l \'fr\Lr, ar[.itr.rlt, 11,1r11s11, ,1lirlrr r,rl

sPCCulativo anLl riLli( lrirlus as hel(l Lrj' tlrt' 5u Pt t'ntt' ( oitt t in tll| L.l:t

()l 'Ihe Statc v. Abriul I(haliq and others (l'l.l) 2()ll SLrl.rcnr

Cou11 55,1r. N'lort'ovt,r', tlre scopr'(rl int(.rt('r('1rc(' in aPPi'.rl ,r1,,rrrst

a(rluittal is rr.rIror.r, anel linrilctl ltet,tusi, in an ,rrtltrill.ri llr,'

pr(.sun1pti(nr oi the innocence is sigrrificantlt, .rLltlerl kr tll(' (,rr(lrr.rl

rLrlt,ol crintin.tl jru'isP1-p1111,11,.' .r.i thr,,rc,.trserl slt.rll [rr., lrn,srrnt,.l 1,,

bt'ir-rnocCnt Llltlil pl-overl 11triltv. In (1ih('r \\(]f(l\, Ilrr.'l,r'r'srrfl,l ',lr
()i inn()ccnce is tlt,ublctl ,rs hclcl l,r tlrt' I lor-trrur'.rLrlc Sul,r't'nr, ( ,,1, r I

ol I'akist.rn in thL' .rlri,r't, reft,rrcrl iuilgnrr-.nt. Illc rclr\,urt p,r.i L.

r'('I)11)(luc(,(l hcrcrr ntlt r:-

"76, Wt' ltrtue lu,nrd lltis trs( lt tt tonsidtruhla lrttgtlt
strclrhing Ltn qtritr t ttunrl'er of irlts. ttttd alllt tlruIt
nssistntrt ol tlrt lutnrLtl rotrtrsrl fttr llk' l)ntltt'l, litit
tlnroughly st:tnt (i (u,rV nnh ritl pn'cr: of rluh,ttcc

tailiblt o tfu ranrd; tnt t)'(tu tsL' pnttnrily rirtlssr/rrlr'rl
uilh n'.[('r(,rce lo llr ttttu'it'ltrttt rrltpr,tl, ttul tlso tt
rctertnin i.[ llte L'ottt]trsiorrs oI t]u, Colrls brlor rtre rrgrtittsl
tlrc ruirlr:trtt on llu, rrcord i,rd/tr tn ,,iolnltLlr ol tln'ltc ltt
rttry ct,t'ttt, hr'.forc t: ,thtrkrrtg llon st. n!lintl 1tl llt turutr.,
ylens ttl ln,], tnrl lnl rnisul f,l]nt bollr llt,,<irh's, rl ttrtrrl ht,

nrct iottt,d lhnl lnllr tln' lL'nnrul ttttttta,l tgnrrl llul llr
crik'rit oI irlerlL,rftk't, i llt( lurlrttrttl nNniti!l ttttlltllil t\
ttol lltt' satt, rls rr.gliiris/ r'nscs iltco/t,irtg tt tt,t1t,tt liou. ltl
llris lrltrl.[, il sltt br rL,ltotrttl lo ttrnliLttt llttl !lr lillotltttt
preccrletls prot'itb n.fitir, s?ttbl ind t()nstst.,,tl lu'rl rtl llu,
suprrior Corrrts tllolt tlk'ntl,s rlltitlt shortll ltr follorul itt
suc,il crst.s: lltc licltr uc:

Bashir Almrcd {. Fida Hussdil a,ul 3 othffs (l7lt)
SCMR 495), N<tor Mali Khun tt. Mir Shah lclran aul
anotlrct' (2005 l't r.l.l .l!t2), Irntiaz Astrtl u. Zttirt-ul-
Abitlin tnul anothrr ()005 l,l-r.l I l:t.t), Rashid Ahtrrtrl
p, Muhortttuad Nqu'az trul <ttfurs (20()6 5('Mil I /5-l).
Ilarkat Ali t,. Shsukat Ali nnd otlrcrs f.1004 .s(,tlli
249), Nltlazim Hussoitr t:. 7he Stnl? tttul anothcr
(2010 l'Cr.l.J .t)2(,), L4uhamnurd I qsu't(r u, Iltfi:
Zull,trntitt rrrr 02 othars (Pl.l) ,(Y)'t \t :, 1). l ritttl
Azaurr t,, Asnut Ullth ond b others i200,9 .5( lliii
'1285), Ilehtntt Shth sul 2 others t. Aurir Gtl and .j
others (1995 .S(. M/i '139), The Stote u. Muhammad
Shnrif urd 3 others (1995 -S(-A4R 6j51, Arlaz Aluttu!
ond an<tther t. l)r. Nozir Aluued nnd o,urtlrcr t)00.1
PCr. l.l 1935), Muhanmnd Aslarn t,. l\luhtuttutl
Zafar and 2 olhers (Pl D 1992 5( 1), Allalt ltal\ttslt
nfid afiother u Gltulnm llasool and 4 otlt?rs (l,)l):l
SC-1',1/l 22.1), Noitf Stlrcm t. LndV Dr. T istt?tlt tt'ul
othars (2004 )'l It 407), Agha Wazir Abb.ts orul otltcrc
t. Tlrc Slatr, and otlrcrs (2005 sC/Vl( t I/5), Mukhtnr,

;/

I 12 )



I 13 l

6to

I

Aluted o. 'fhe State (,l994 -sCMR 231I), Ilshituullnlt
lan a. Knshif and ntotlrcr (PLl) 2008 \tl l'),9), K/rrrrr r',

Sajj*l tnd 2 otlrcrs f2004 5('MR 2l!i), Shtfitlttt'
Ahtttarl u. fr'lultrtnmtorl lltntzan rtnrl ttrotlrcr t l\)'1.'

.SCMR ,s55). Tlu, Ststr t,. Altrlul Ghslfnr (lt)\)t; 5t'i\l1t,
678) rrt illst, Stinr llibi t,, Nlttlrtrttr ntl AsiI ttttl
others (2001) SC,4,1R 9.16 ).

Frtnn lln' ratia ol tll llt tl,L,cL' prottouttttttl(ttl\ tttttl llti\t
rilt'tl ht1 lltt lcnnrtl totrttstl ldr lln' lttrrlit''. rt rtttt l,r
rltdrttLi tlnl llk' st (lltL' r)! inlrt'[i'trn r' i,t ttl)l l tint\l
rtctTuillrl ts utosl tnrt\r rnrrl linilttl, tttttrse ttt rttt

ttctTttilttl tlu' ltt'\ r tl)ltotl ol itntott'ttLt is :ig iliraulltl
ultled lo lltt tttnlt)ttl ntl( ol rriltttrtl jtttisyrttrlttttt, lltttl
rttt na trs|rl sltll bt yrcrttttttrl l0 bt ttutr,ttttl is rlortbltrl.
Tlrc corrrts slnll be aury slotu it int<,rlcritt roith srrclr
tttt ucquitltl iudgnutrt, unless it is shotort to bt
pcnt?rsa, ptsscd in {ross t,iolstion o.f lurt', srt.ffuittt
.from llte ?ffors o.f Sfttt'e urisreuiittg ttr utttr-rtatlitrg rtl.

the at'idetca; such jutlgttrorts shLtulrl nol ltt ligltlly
inteft'rarl trttrl lu,ntll bullet lits ou tlt( prtrst't'utitr lt,
rcbut tlrc pksuttptiol o.[ inuocen<-a utlrich tlrt rct'trsti
Itas eurned d,tl ntt.tincd ott ttt'L'uunt of his rttrlttil!tl.
It has boan talagnrically hrltl irt tt lrl?thonl o.l'

iurlgnuttls thnl irtrrlertntt, in n jtrrl,gtrrtttl ol
ncquillttl is rtrra irul lht proseattiott ttrttst sltotI lhul
tlrcrt'trr glrrring crors o| lttl trud Jtct .ot ,ttittfil btt
the Court in orrititrs ot tha rlrcisiotr, trhich rcttultl
rcsult int., lrou. fitis.'.,rriase of juslict,; tlrt tcrltritltl
jutlgt,t(ut is perJitnctorv or t'h.tlltl trli.lit'ial or rr

rrumbu o.[ dictrtnrs of this Ctturt, il ltos ltrrn
cotegoricallrl ltirl dotltr tlttt surlt judgrtrctrl shottltl
not br inl ia'l l urtil lltt .fiutlittgs ir( pcrt,t'rst,
nrbilrury, .foolislt, trlifi<'itrl, sprculalit't urrrl
ridicrtIttrts ([ mpllrsis srrppIitd). I'ltt (-!.]u,'t o.f oy1tt,trI
slrould u<tt inlttli're sitttplq fLtr llrc nusol llutt on llt(
re-approisal o.[ lln tttitleuct a diffurcut t-ott(ltsit,l
cotrld ltossi[tly br trritctl ut, tfu faclual rtrtrtlusiLttrs
slrortli rot bc rrpst,t, t'xt'tpl u,hut polpublq I1rr11(t\(,
suf/erinu /rom seriot{s and ntutr:ritl fattutl
irrfirnrities. lt is rn,trn,tl itr'llr Stak t'. lt.lrrlutttrttttrl
SlnnJ (1995 S(-,4,1R 6i.'', toul Nlulnnttttt,l [1t.: Aluturl i,.

Rrrin laltittt t\l-tl rrttrl 2olllrs r,1il9,q 5('A1/{ i -rlil)//rrrl 1/rr'

Slpra t Ct)urt br,rttg lln' lnnl lLtnrtu tt'orrlrl lu' Llunl tttrl
lk'sttanl to inkrfL,rt in tlu' firulttrgs ol llt( (-t1ltl\ Ittlat ll
is, thertf<tre, expulient and intperatite tlurl thc abopt
criterio ond thc guilt,lincs slrould lrc fitllorotrl irr
tleciding thtsc appetls." (boltl atltlcrl)

?1. The tlial crtutt rirle ils ju(igntrnt tlatcLi l5{l(r.lJ r,, lrrl't

.rcrlttitting r-(,sIon(l{'nt Salnt,tn QLrrt,slti Itas nt.rrle tltt l()llr,\\ tnll

firrcling at I'.12 rrl the iLrLlgnrt,rrt x,lrich i. s(,( ()ut l)(,1()r'r, Ior t,.rst,oi

refclcnce.
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"As lnr ns tlrc cnse ol cn-ncctrsul Salnuut Qttraslti rs

conccntei tlrc intporlmt/strrr ruittrt'ss o.l lll' .ttst'tl ts

nccused Lnibt uho tpns nniL, filllrr(n,cr n llrc ctse. Slu' trr

lrcr slnte rcnt/6 164 Cr.P.C. ns uell ns in lrr et'idence rlid
not nn n, nanstd Snlnmn Qtraslti nor nssignd ltiut rolt
Slrc erutL rlocs rtot disciosc prestttt',: ttf nL',.trsttl 5tl ,trttt

Quresli rtrttlrllu,rt, itt tha ulnlc slory.

ln this ,:ase tlrc slnrl uitt,l,'ss i.a. nbirrtlr trs rtrll t,
P$npproue r tnnely Lnibn i n llrcir resprtt' t it,r' sltl ft' t tt' t t l 5

naitltt'r nssigns ntty rol? lo itL'r:ttstd Snlntrttr Qtrrrsli rntr

tlrcy turtttt, lttlt ttttyu'ltrc tu lhL'ir slnlattcttls, t:u'tt lltl
nhdttLtec itt lis sltltutttl tt/s 161 ('r I).(-. rltt's ttol tttuttt'

this rccuscrl trrr Dr(' liotls ltis ttnnu' rtttlulrrt itt llu'slon1,
nnreotryL tlrc tbrluctac nt tltnt ti,rtL nlso irlertttlietl rrll Ilr
ncatsed in the olfi'uce (x.4)t naltsed Srlruatt Qtrrashi. 

'l'lr
eltidcuct: ol rtpprotyr $ ,not'c cssr.tlittl tt,trlttct wltct rlrrntrs
Itcr t,xrttttittrttiott in tritl L,ltotantlttl ttctttstrl Stlttttttt
Qurasht. Anollrcr it porlitll tt'il'rt'ss ut lhis uttlltr is lltllrr
itt lrnu o.f abrfitctcr tntn'14 PIN 7 lrslutd tllto luts rrllrgtllry
tnrule rnnsorn nnnutt. Ha in his slnltnrett u/s l6'l ('r.P.('
siys lh t siuta dropping of notatl otr tltc dirtliotts o.l

nccttsad tuts in tht odl lrurrs of tfu nigltl lrcncc ltt rs

trtrnblt ltt idutli.ltl llrt, ttt'r rts('i 'lk) ltnlt llu'rtrutnl u'lrntts
duritg lritrl lr trir.l lo iuyrorc ltis r'1,1,11,11a'b11 saryittg llnt
on tlrc dirtt'ttons ol lln ncursad ytrsorrs orr ,hi.. ttll ylu,tr lr
droltpctl tltc noncy itt frout of I'i,:tt ltrrl silrtnlttl nl lllo,k
7, Gulshnn t lty'ttl Knrnclti itr llrc orhl ll,.rrrs of llu' ttttltl
tttd ltt' sktorl nt llu' dtsltrtLt,oI l5 yrtts.'l-ltttrglt lr tlirl tlll
spcci.firnllV mrnc Iltc nL.L'trsr,rl u,lto lms ltiLkL,l lln'rlro1'1,r'l
ntoney brtt sn1s tln! rrh,n lu' dropperl nrorrarl lrc rlrtt rt

Silt,er Alto ctr.fron t'ltidt otn' ntt'ttstl ttliglttt,l tttd yLLtrl
a nutsont ttutottttl lcfl by ltiut.' x, at,tdcnct'tt[ t]tis tulttts:
is stltttl tltorrl lhL, aLcrrsL'i rcln lns pickttl tlu rlrLtylt,,l
tltont'tl tnd il ttttrtol he satd tlttl lt)tp u |/ tttt'usrtl [t'rr'
in lha nr ,tlto (rts ol llk, lrolt stttl, t'ln tus rlnlitrt llr
t:nr nnd tlto tatts siltittg ott lln, rttr s tl t't,t't1 il t5 r)l

cLenrlq slnted tlutt tdto tpns llr rr'crrscd u'lut nliglrtul liottt
the cnr nrd picked I[u'dro1t1tL,d ruonay, tlris rutltu,:s h1
intprot'ing lis clitltncc ttnly slllrrl in llp L,rul llt l itLl\(tl
Snlruntt Qtrrt,slti ts yrcstttl in lltt'Ltiut'l i< strtut. lltrr tl't'
Ite docs ttot rtssign llr rolt ol rtLttrstrl Stltmtt Qtrrtslrt tts lo
tultetlu'r rulrt uns ln:? E.itlrcr hL'tuns dritittg llu,Ltr, st lt trl
on lh? fi'o l seil. stlti g ttn llu, retrr sr:nt or picktrl tltt
tlroppcd ttrone.y. Ftrtlrcnton, itt ltis tross t,xrttttirtrrtion lltis
ttttttrcss tldlnls llnt lt is 5lt ynrs ohl tntl lrt4tprd notrtl
in tlu: odd luturs of tlu: ttiglrl rtl tlte p|ttt'rthL,rL' llu,rc nrr tu
slrcat lights nnd Irc u'ns stnnditg nt tlp dislnntt'ol l5 lo 20
paces, it is tn td titted posttto,t llt l tl t ol llnl igt' t!;

lesser eya sile nnd if il is prctutrcd for tlu, stkt ol
nrgu tcnls lltnt PW lrslnd lttnrtls otrt lou'nnls aLttrsnl
Snlnnn Qureshi lt,ing nt'cused utln tlighfa{ lltrnt !ln rtr
nnrl picketl llu, rlroyptd rrLtnul, tltc rlrttsltort trists llutl rllttl
lhis utrrtt soys i ltis st tet otl tr/s l6l Cr.P C tlutt tl r to
otld hours of tigltl lrc Lould ttol r&ogntz? llr nctrscd u,lut

t
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tlightatl .frtnu llu, ot and picked dro1tpcrl ttrotrty, ltis
tvrsion nt stll(fit(nt u/s 1(;'l Cr.l'.(. stLtns lct fu pltutsiblt
find lnl?r nl tll, ltitl irlenlifiling llu' ntt'ttstl Srrlttrrrrr

Qureshi tuithotrt tnv role is in inprotentnl in pros?allion
ctsc, s fln old nmn rtf 55 tlenrs r d sltntli'tg nl lltt drslrrtrt t
o.f 15 lo 20 1tnrcs in llrc odd lnurs of lln, ttigltt u'lln' ttLt

streat ltglrl trc n,nildtlt torrhl not ft1qq//i:{' llr prrsott
Mo reorL, r, t u: i I I n, r i dL, t I i fi c r t iLt t t pt rnlr o l' t t t t t qLtl 5t I t t t t t t t

Qtrrt'slti trns ltld trl'sltrlt,nrcttl o.l lis PW tt/s /(,4 ()./'.r .

zt rts raconlt,d to sultfort tlrc proseculiott t'rtsr nrrd
pros(.Ltlton lns la.ft lltis lasc ott nir lnring no pillnr.

Morcotu,r, lL.t:usci Sltluunt Qrtreslti rs slrtlL,tl lo lut'c lt'rtt
rtrresttd Lttt 04.11.2008 tlltrctts rrtttlL, oI ttctrsr'rl 5tltttrtn
Qureshi nnnrly A Quresli nndc 4tpliurliott otr
03.'11.2008 tu tln, liglt nlls ngnin<t ltis tllrgal let( tton l\
lhe polia , lo,.tias of u'lritlr tcrc dso brouglrt on n,t onl.
Acurscil Srtlnntt Qurcslti ltrorittt,d fiu, lalitrt littttss ttt
lns fnt'ottr, qttrt rt'lticlt ( rc t,utsl rrsyorrsrhla oJ'filr ol
Police [)SP Tn.frrr hlrtl yostul rrl l)lG l)lirtt Soullt Kinttll
who deposrd llnl ltis trtrLlt <uht,tilld nt qllirttitttt t,tr
03.11.2008 itr ltis ollitt il\tul nt'n'st t!,tl !il\ttS tlu\ut ltt/
AV(.(- poltrc, srr rrlso tlrlt?r,tarl l)oliLt Sltliott ltrt,tttt'
jurisrliclitm. DW 4 ASI Ahltas Ali rt'ltLt so tttrrularl tltt
snnft story rrttrl lorli.lirs ltis tn'rsitttt tlnl llu, tttttlt ol
nccust:tl Snlrurrtt Qurashi subnittt,l nppltLttion itr l)5
Culistntt t,-lrtulurr tlnul lns trrcsl ctn 03. 1-1.200t1.

ltt itt ol rtl)r)a,t, r1lsr'//\s/{rtl !lu' trt.,t trc tttt!ut\l lttl\tt!
.Sri/,1/ril Q/rrr'5/r/ irltollq ttr'olit: ttroultl t[,]lltl\ it,,lLr lltt,
|oi t ts tt1s,t,t't'ttl ilt ra,grl/ii.l' rtttrl ttL,l I'roi,trl lL. lltt. t,\,lr)tl
of rt cttscrl \tIurtrtt Qtrrcsli".

21. l'lrc Lcarnetl rounst l lor tltr.,t.ontpl.rin.rnt ltas Lontt,ntlt,rl tlr,rt tlrr,

lt's|()tl(lcnl Itati I.(,ntt'L{ lltt, lt(,rrsr, rr Irt,r.t, tltr, .rl,rlrrr1t,,, Iratl i,t,,,l] lr, ],1

(.lpti!j(', tll,ti his c.rr u.as rr,rt'rl irr thC kt,.lI,r p1,1111'. th.ll ,l r,lns(,ltt .Ll t,Urt1

tvas rr'cot'ert,tl front lris Itorrst.,,n Itis poirrl,rlirrn, tlt.tt I,\\/ 7 l\4LrlranrrrrltI

llsJratl r,r,lto tlt,livt,rt,tl tltr,r-.UrsrrrI ,llI(rlllrt i(l(,lttili(,tl hinr as tlr,.. IL.r,.r, r

\\'ir(l c()ll(.ctld tltr, r'ansorrr,un()lrlt[ .lr](l rlhr-,n.ill tlrr., .rlrr,rc l.rLt()r\ \\t,r,.

takcr itrto.lcc()unf it lt;rrl lrclrr P1.1rvq1l lri, tltc p,1r1ri,(,,1,,,,, irllrrn,l ,r

rt'.rsortatrlc rlouLrt th,rt S,rlntarr Qtrt,r.shi rr,as 11rrilt1 ol tht rlr,trrl, ,,J

kiclnappirr" l-or t'.rlrsrt6r,trr(l .ts,iuclt hL.slr6trlrl stnp(l ((1ryjclr,(l ()l \1(lr
olfL'nsr,.rntl itis artltri .rl sh<r11l1l lr1. sr,t .rsirlr.

ll. It is rtot.tblt' tltal t'ar.lr,tntl clt,rr su1 It !.()nt(,1rtt!lt lnJrl(, l)\ tlrr

( ()nrl)l,rilr,tnt h.rs [rt'r.n rlt..tlt rvitlt in the evi(l(,n(e in tlt.rt tltt,r.r.,sPontlt,nl

\\,its,rr est.ltt, alie])t [)\, Pr.()l€,ssi()n,rnri .rssislcrl N.ls I_.rrl..t itr r.r,nlrDri lirt,

lr,rtrs. in his nalnc bcr'atrst' tlrt, l.rnrll.r'rl .t:rr.rs.tl trr rent it t() a (hrrsri,rn,
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nlr(l that sht'paitl th('rorrt, th,rl lt,.,kncrl Nlst I.riba u,lto rrltcrr usltl Itis r,rr

lor l-t.t'son,rl reasorrs anrl ,rs srrch Itl'\\/()ulrl 11.t\ (, n() kno\\'lcri!l(,thal thr.(.u

\\'.ts to be rrsecl in a crirrrt, lrt ]rt'r rrn this ()cL.(tsir)n, tlrat lltr, .tPProl I{s - i,t(.

Let ttvt,rt.cl ltotl hjs lroLrs,, \.\,,ts ,tsst,ciirteri witlr ltis lrrr:irrlss alrl tt r\ l{,1

tlisprllgql th,rt thc rr,spontlerrt r.rn a busirrr:ss ()l ,ln cst,tte.r1,.r,itcr .rrr,.l ,rs

.stttlt ltt'',r,.ts Itotn pnLrir('l.ryltl Jtarl pr)lt,llt(r\ llri, tlial r Lrrir.t irr llr.rrlr.r, I

.rs sct (1Lrt aLrort lt,rs lullr r'>,plainctl i.r,lrv thc itlt,ntilir--ation ll lltr

Ii'sPonrlt'r'rt b\r J'\\1 " \ltrltartrDtCtl lrslta.l r.r.lro Llt,lir t,r|tJ tlr(, r,rl\(\r)r {,ririri\l

lr. s.ft,]r, r'r:lit.rl u1r.. al tlrc ii,tt,()l (.()llr(ti.tl thc r.rrrs..t ilt th,rl there h,ts

been significant nraterial dishont,st inlprovenrents in his t-r itlencc

regarding tht identification of tht. respondent, tht,r..rrr"orrr u.r\ (lrr)pl,{,rl

al nililrt tintt, n.ltcl it u,,ts tiat.k, flr.tt ltt'rlas l5 ti, l0 l,.rsst,s rtu,r\ .rl Il]r,
tintt'u'hen thr: r,rrrs,,rrr u'.rs, rrllt,cilLl ,tJt(l \\,(,ui(J Itarr.at Lrcsl onlv got.r
fleetirrg glimpse of tlrc ki<lrra1,p,e15 in tht.ci.rrl.. tlr.rt hc lras l)(,(,r r\(
siglrl, lhJt lrc assillnt,Ll no rolr lp tlrl lr.,spprtlt,rrt rrheq tlrr., rLlr\(\6r r\(r\
rollt'ctetl, tltc lt'slronrlont \\'.1.r ll()t [)L]i [,t,lorr,.rrr iLlt,rrrilit.rtion 
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,ts suclr in ()lr1'\,i(,!v ltis irl..liiicati...i tltt,resP.rrtJ..l .rs [r.trrrl ]rrr,,t,.t
rr herr t]rt,ralts()|l \\,(ls L'ollcr tt,Ll r anrrot lr(, satclt. relit,tl trP rr

l.l. Kcr:ping jn r.ir,rv thr. l,ur ,ts rlisrrrsst,rl ,rbLrlt,rrn iltt, nar.rLrrr rrt,,r rrl
sr,{tilrll .tsi(l(' ,ttcluittals artrl tlrr. t,r,r,llrrr l rviriclt rvt, Iiat t, r.e.rssr,ssltl ,rlorrll
tlitlr tltt,illptrgnt,rl jtrLlgrrtr,lt r.r,t, lilel tlt.tt tltt, tri;tl LL,uri lt,ts L,)l((11\
actlttittctl tltr.,rt,sPontlt'nf L)\,,tlttilrulinil st,rurri rt,asols lrrr Ilrr.,s.lut ir]tirJr
r.io ttoi nrctit itrtt,rtt'r'crrt t, br this L-r,rrlt. i\s .rrrh tlrl aprIL,,rl ,1i,.,s,1.1

ar(irrittal is 11isrnisstd.

25. l'ire upsltot o1 orrr ,rlrort, rlisrrrssiorr rn tltis jrr,illrnt,ll Jil(,r ()Lrl

lC,l\sr,ssnl(,nt of thr. tvirlt,rrrl is tltal tll(, l)1.()S(,( utt(rn lt,r,. Irrrrurl rls L,r.,r

1,t'1 ..ri .t re.s.,.ri,]r' Li.rl,t aH,ti.st .rirPt,ll.rrrts I,tr.,rrr ,,\hs.r. ,,trl
Nlttltanrnrtd Zub.rir antl ac srrth thcil. .i)pe,rls .ll1.linsi (rrrlicli()n .rlr, l,rr{lt
clisnrisst,rl .rntl th.rt tlle .rc(lllittal ol SalDt.rrl C]trt rshi u..rs r.ilihtlv rlir.rrlL,Ll h,
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is,rlso
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the tritrl court

cl ismissetl.

anrl as such the appeal against his ac(iuitt.rl

"klos/ to).:.

Ztt. 1"he appreals stantl <lisposerl ol in tlte.rb()vo tcrnrs
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