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IN THE HIGH COURT OF SINDH, KARACHI

Spl. Crl. Anti-Terrorism Appeal No. 8l of 2OL7 .

I)!'esenl I

.1Lr rrsl i cr i|l ohturtttrt tl Ktrrirn kl r rr r t .1glu
\rJ6litc /tr l! irltr Ali lttrr11

Appellar.rt Imran S/o Gul Shcr
l-h rough Mr. Kharvaja Navcccl
Ahmccl, Advocirte,

Rcsponden t / Sta te Throttgh Mr. Mul-rammad lqbirl
Au,an, Deputy Prosct utor (it rrt rirl,
Sir tclh

Date of Hearil] g
Date of Judgment

2A.O4.2020.
o4.()5.2()20.

fUDGMENT

MOHAMMAD KAI{IM I(HAN AGHA,l: - AccLrsetl lnrr'.rn !./,,

{

C,rrl Sher tvls trit'rl L.r tlri, I,,arrrt,,.l lrr,.lrir',.\nti'Icrrorl.,nr (oLrrt Nr,\'ll
lrrsitlc Ccntlal I)rison,.rt KalaLIrr irr Spcrial (.rsr's \o.lll (r,ii),i l()l; ((llri

(-ast' No.2t)/21)ll), .rricirr)l ()uI irl ( rirnr, \() ]lr.i ltlll t ,'

l(12/jl+//13(r/3,1 I)l't,1/-l Irl,lrrrivr'strlrstarrics Att lt)01{ r'lrv strtion .'

A lA, 1997, r'egistt,retl .lt l'.S J,ulslt(,(l Qrrartr.,r's, l..,rr'.rr Irr Attt,r tr.r.rl r r,l,

jurlllnrr.nt clatecl ()3 ()l.l()l7 tlre aprpcllarrt n.rrrrctl .rtrr,'. t, r.r,,.ts r'rrrrlit tcrl ,utel

\r,tl t(,rt! ('\l ,ts Ltll([,]':-

I Accust'd lrrtratt 5/o. Gul 5lrer w(r:i [onvi( te(l l()r ()ll(,lr((,
uncler su-tiot.r 3 of tht,Exf'losivt.Substancr's Act I 

(.t08 (lV rrt

1908) anLl scrrtenct'tl to strlfer imprisorrmcrrt tor litr'.

2. Accusecl lmran S/o. Gul Sher w,as convictecl for offenet'
under st,ction 6(2) (ec) of Anti- ferrorism Act. l.)();
pur.rishable unclc.r' section 7 (l) (f0 o[ A nti--[ t'rrolisrn Ar t,

1997 arrcl sentencetl to suffer irnprisonn.rent krr liie.

Both the, sentr,nces trverc orLlerc(l [o run collcurl'(,lttlv. Ihe Lrcrrt,tit
rrIst,ctiL,rr l8]-B ( r.l'( rr',rs,rls,' r rlt'rtrlr'r.l trr tlrr,.rp|L,ll.rnl

L
2. lteing .rg11r'ilr L'tl .rn.l rlissatistit'tl br tlrc jrrtll:rlenl Ir,rsstr] l,r

lr:arnerl lutlgL', Atrti- lt,r'r'trrisrl ( ()ult \() V ll. (ar,tclti, tlrt, ,rlolcs.rrrl .rp1,L.r L

ltas bet'n preicrr(,(l lrv tlrt,,rp1,q,ll.1p1 ng,rin\l his conr i,. tion

,
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3. lht' Lrrit'f lacts ()t tlrr Irt)\('(u1i()rl .(1s('.lre lhat irrl l()07 lllll,rl

.rbout I !)2(l hours I)[i'Sll() Salrl,rr \lasllw'ani u'hilst rrrl P.]tr\rl r('(('r\ r'(l

infolrrrrtior-r .rirorrt ;r Ironr[r l,l,rst ttt'.tr Ilassan Zai I iott'] at Ilttsitrr'.'

Iii,cortler. roacl. IIc ,rlr,nll ivitlr l,r)li(r \t.rif rt',rt lr,.'.1 .rt th.' 1'1,r.,' ,'l

o.currencLr viz. Itirr.rsI No !11,2"'l llrrol , SIt.rh lltrttst', I)alll I'.rt'a,ltltl l,,Lllrtl

th.rt trvo persolrs L'xpir('(l ,rs,t tr'sttlt trl tltc btltlrlr bl.rst,tlltl tu(r l)('l\(rll'.

n.mclv NIatttil-u-l)in attrl Itttratt wt'rt'itlilrlt'tl. L3trth itrlrtrt'tl ',r't r,c t.rkt'tt trt

.lmLrulancc ;tncl lrrotrtllrt to r rr il lros[rital. lltt' l]orub I)is;.,,t.r1 s,.111.1.1

\ isite(l ihc Irlace ol t'rl.lLxior1. \('! LIr'r'rl lr,rll li.trirtgs, trttt [,r'lts. t\\ (r l,.rl1\'r \ .

arttl trr,r, Sinrs front trlJ(r'\'l r){! urr('n!('. /\rr Illi rrar lo(lgr(l ,rii.rt:t"l llr,

.rbor'e ]Iatlerl .l(LLls|rl ,ut(i tltr.'tt.tliIt'ltl\('stigntir)ll !\(l\ (',ltlLt.lL,l t,'

I nsPg(-1111 \,1uha[rnr,r,.l \.l(]r'r'rr r\ hrrr(tl sirlrl itlti i

J. l)urirrg irl\ ('rlip,,rti()n ln\1lr'( t()r \lull.rtrltrl,rrl Natlr.'t'ttl I i*rlt'il llr,

pl.rct' ol occurra'n(c .rlon1', uillr Slr.ihz.rtl Kltatt, Ittsp<'tlot/Sl l(l S.rtLI,rr

Nlashr'r,ani, prepart'il srrt lr nr,'rn<,s .rnrl liot snap s)ti,ts rrl l,l,r,r' ,rl

occLlr'('r1ce. Accusctl InrIan alir.,r'r'r'rr'iPt of inJLtrios rv.rs tttlcltr tIt'attll,.'ttl itl

lhe etrergrrrcy rvaltl ol rir.'il ltospit.rl, Karachi, rvhonr ltt'arrt'slt'tl ttttrlt't'

nrenro irr prescnc(' r)l ll( slr.rlr,/,1(l.r lslr,rrr arrr.l l'.C. N"luh.rmnratl \,rllt'rrr

;nrl locketl up the,rccrrscrl .rlt(,r ll(itirr!i tr(!rtnrrnt at tJrt'lrosPit.rl I)tttirrr'

in\estig.rti(ln he carrrt, lo krrorr {lr.rl lrvrr ol tlrt' ctrlprit: Irrst tlrlrr lrr,.

rlrtling L:rplosion al ,rl)()1, tlrirrl onr, .lii,ri latt'r' irr tirt'hospit.rl .rr(l ,irrl\

plcscnt .lrcuse(l r'(.nrJin(,(l irriur('rl llc r isillLl tlrt ho.Pi1.1l arrrJ lr.r,,l,,l

or't,t tlrr. rfuird botlit,s ol thl rrriPrits rrlro lo.it tht,tr lirt,s tlurrrll t r1,1,,.1,'1q

ttr thc legal lrells. llt' ,.iisl,.rirlrctl llt' tlollrt's ol rlt'rt',rst'rl ,l((rl\((l 1,,

elrenric.rl exaIliirntlr)ll .rnrl r t , r I i I i r , r I i r r r r (rlrl('r l(,ttcr anrl ,,bta irr, Li ilrr .. r.l

tcpot't. l le also terorrlt,tl l(rl ( r' l'.('. sl.rl(,rrl nts oi [) Ws .rncl issut'tl nrrti, L'

to the accusc,rl lnrlirn rr/s. lrr0 ('r.l'.(. lol hjs frlrs,.'nr-t, Irr,lrrrr., tlrt,

M.rgistr;rtc t-ottceLrtcrl .rt th('tilrc ol lt,coltlirtg of 164 (r.l'.( stnl('nr('nl (,1

I,.t'!. Ali Zatnatr. IIt, tlrt,f issrrL,ti lcttt'r tir tlrt,SSI' ior se0[rn1i l)('rlrr\\]orl

tr,,rs 7 of Exl.,losivc Sulr\t.r11((, ,,\(t tr()nt llontc [)e;t.rrttrent trr strlrrnrl llrr'

challan, therebv p(,rlirsi()n rr',rs .rt.torrlt:tl. Aitt,r cornplt,tiorr .t

ittlcstig.rtir)n he sutrrrrtlr.i.l r'( |r,rt u \ l;l ( f l'C in tlrt rorrr,'rrrr'.1 \ lt

rll.ticlr st'nt up tir(, r(r\(, tor trr,ri lltt,tlr.tr'1,,t,.rfl.rinit thr'.1g611s1'11 1,q'1.,,1

r';rs framtc] to rvhjch hL'1-lt',rrli,t1 rrol 1,,LrrJlr' .lnrl (l.rimr,(i trial Lrt tht,L.rsr' 
,
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5. lir Proye its r.rsr.' the PI(rs('ctlti(rlr r'r.attrittetl ()(.1 [,rosr'cLttirlt

l,ilrtcssr.'s an,.i exhihitltl nurrcr()Lrs tloauntcrtls .rnr.l rrlht't itcnrs .tnri

thercirfter tltt, siele rrt tlrr.' Irlosecutirrrt r,r,.rs r'losr,rl. Il'te stnt(,nl(,nt {)l llr(

acctrscrl rr,,r; 1.11 C r.l'( u.rs t'ttorrlr,rl ir u hith ht' rlenii'.1 tlrt' ,rllt,ri,rtilr'

leveleti ailainst hinr anrl t-l,rnrt'tl ialsi'irrrplic,rtirrt in tlr.rt h('h(rc rr I)(r\\('r'

[.r rlirt,n thL.[.r,rlLr [rlasl look pl;rrt in ilrl l.tril.lin1l .r](l Irt r'(\'r ir r.1 injinr'.

Ilrrnr tltt'Lrlast lragnrt'rrt' a' he l.a..st ti L,r' tlre [rrrilLling. llc rliLl rrot !lr,'
r.'r'irlt'nct'ott oath Lrtrt , itllr'.1 or-rc rlt'lt'nst'tviittt'ss irt sLtPprort ol lrrr rlL'lln.r

{r l,t',tlrtctl ludy,r,,,\rrtr lt,r'rrrrr.rl ( rrrrrt No VIL I..araLIrr,.rll{,r lrr,.rilr)i

tltc leatrtcrl crrunst,l l,,r llrr' p.r'tit'',rrrrl ,tsslssrtrcnt ol lr itlt,rtrL ar.ril.r[,1,.

ort ltct,r.l, r itie the irrr1rr11'11.,,1 jtrLltinrr,nt rlatt,rl ttl ()1.11)ll c(,n\ tr tr,.i ,rr.l

sotttelta('Ll tlte.rppt,llartt,rs.tatt,tl .rl,rrlr,, lrclrct tlrrs.rPPr,.tl lr.rs lrr't,n tr]t,l

Lrv the .rPPt'llar.tt ag.rinst lris rurrr irliLrl

7. IhL, lacts tti tltt, t,r,.rt' ,r. rr,r,ll .rs t,r.itlt'n,.t' It1)(lu((,(l lrr.,lorr, ilrl trr, I

c()tlrt fitt(l att elab0r.rti, Ir(.r1tiLrlr ir llr{, jtrrlllr'ttt'rt LIal0rl {)l 0j lt)1, t,,*.l.',,
Lrt, thr- trial court.lttl. tltL rr,lolt,. lltr, s.tltt, ltt.,t \ n(,[ [1' 11,P1111111111] 111 11, ',,
a5 [().1\'oi(] tltrplication Jlt(i Lurne((,ss,lry r!,petlti()n.

tl. [,carnccj coullsc] l()r tltr.tPIt,llart c()nt(,n(lr,LI that thr'apl,t,ll,tnl u.,rs

r0rtrplt'ft'Jt' innocent in tltis La*e antl rVtr. nrt,rt'lr ,t fass('r h\. llt.tl tlttrr,
w.s n(r t'\'i(l('r)ce th.rt ht'rr',rs ir thc It0rrre .tt th(,tiln('rri tltr,t,rPl0sirrn, llr,rt

his itriuliL,s !,(.1'L' .()nsi\t{,nt \vilh llr}\(. (,f [)('irrll ,r l).i\s(,r'l.r rllrlrr t1,,,

t,rPI1r5i1111 r)(cLrr(,(i an,.l ,r. 'rr, lt t()l ,lr\ of tltr'.rlrovc t1,J\,,t'ls lt, 'ltlrr rl l',

.rc(lr-rittt:rl rrl tltt- charg,t, [rr ,.,rtenL1in11 lrirrr tlrt' Lrt,nt li{ of thl t]r,rrLrt

9. ()n ihe othcr lt.trril learne.l I)l'(, has fullv sspPlrliq'..1 tlrt, rrtrpLrp'nr,1i

jutlgntettt .lttl has c()r1i('n(1e(l tltat LrascLl ()lt til(, ln(l tlrat tltL,.ll)PCll.ltt

tratnetl his .rccr)mpli((,s, that ltis inirrn(.s u,r,r(, ronsistcrrt ,,r itir L,l.i.t

irtjtltics; tltat lhe politt, ,tnil EI)Ll (,\p(.rt c(rrr()l)()r(rtt,tl r,aclt otlrL'r in,tll
nr.rtcri;rl rcspccts alrrl tlt(, policc lr.rrl no enntitr. rvith the aPPq,ll,1111 11,

l.rlsely intplicate hinr anrl th.rt ht,h,rtl r()rnplett'l\ i,rileLl to Iut lris clr.,tlrr:r,

cnse ol btittg .1 pilss(,r Iri to it.ilrllr'.rrtr l'\\' srrt lt rlcl.,n,i, ir.rs.rn .rllL r

lltought .urtl .rs sLl.h tll(' P11r1g111ti1r11 lta.l PIorL'.1 it\ (,t5(, .tllIn\t tlrr

appcllant [.r..yonri a re,rsorr,rb]t,rloirt,t ,tnLl his.tppt..rl shotrltl Lrt'tlisrrrissctl

In suppolt of his contcntion: lre pl,rtctl rrli.rnct,orr Anwar Sharnim.rrrd
t

t3t
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another v. The State (2010 SC'MR 1791), Karinr Nawaz v. the State (200t1

SCI\4R 1105) .rnd Zeeshan .rlias Manna v. The State (2019 Yl.R 19).

10. We have hearcl the arguments ol the learned counsel for the parlit.s,

gone through the entire evirlence which has becn read out hv thc

appellant, the impugnoel judgrner.rt witlr their al)lL, assist.u.rcc antl havL,

considered the relevant lar,r,inclucling that citecl at the bar.

11. ltt our vit','r, .tllt'r oLu rr.tsst-ssnt('ltl ol tltt' ,.'r'iclt'nce Ir.ts'.'rl on tlrL'

(,\'i(l(,n.e (,t the I'\\".r I,,-Pt,Li.rIIr, l'\\' \11(), post ntt'rilnt rL'P,lt,. |,'lrLi,
r\,itncssos, tht, Bl)[r (L\Ptrt tt]nrl rt!()\!,ri(,5 nl.r(lc ,tt tlrt, scr'rrr, in.ii..riril
bottt[r ttrakinll nrltcritrls wc alc satislicrl tlr.rt tlrtr 1;r'oset rr Ii1111 11.1s plrrr r-'.1

l,r'voncl a reason.rlrlr' (lr)ut)t tllJt orr 20.07.1011 at alrorrt l(ll() Itrrt ., .r(

I Iouse \o.531, Slrah IiLrirst' ]'.rttl l'.rr'.r lJusirrcss lir'ror',.1 ru.rr.l K.rraLlri ,r

lrrrtlb crPloclctl killirrrl l pcr',,n,. Ihis f.Lrrilirrn is .rrinrittr'r] l.r' tlrL, lr'.rrrL,,1

t o Lr nsel krr the .rppt,lla l t.

11. Ihc rrrtly issu,ilrt,r'r,tLrrr', irr oLrl ricu,l(,tt bchrr'(,Lrs is r.rliltlrt,r (iri

dPl-cllarrt \.vas (lrlc trl Lhr'[rr'rso|ts 1,11q1 11,,1s,rlso irt,iiL]t'llrr. hrru.r'inr,'lrrLl

itr tltL' Preprraticrrt rrl tlrt, bcrrtrl, rlltit h r.rPltrtlt,rl l.illirrri lhr. 1 r'th,,r *

lj In ottt l'ierr,allr.r'()ur rl,.tqs('sslnL,nl ol tht,t,r'iclt,ntr,\\,(, Iil(l tlr.rl ilr!

Pr'a)s('cuiion h.rs NO'f [-ccn,rblt,t() pl()\(,bt'r'<,n,.i ,t r(,ns()n.]L)l(, Llr,Lrlrl ilr.rt

tltc aPP1]ll.1111 !v.r-( ()n(,oi thL,Pq15qr115 r.r hrr r.r,.rs ir.:sitle tht,hoLr,it,rlhL,n thl

I,rrtttb crPloclctl l<illirrg 1 l,t,r'sorrs arrrl ht,rtlrv sll .rsitll llrL' irIrI,I;,,1I,,1

jLtrllltnt'nt arrtl allou, tlrc nllrt,al tor tltr.'toll<rrvinri rt',rrorrr;

(a) At the outsc,t we would like to t'mph.rsize that the [rulrlL'rr
lies on l]rt, prosecution t() prove its case against tlrt' nt t.Lrst,,.l

bcyoncl a ttasonable cloubt antl not lor tht'.lccuse(l t(, i)t(,\!,
his ittxrce-rrce. VV(, mLlst of course consicicr the 1rlLr l.tlt'n L)\

the accusetl but ultinlatelv the bulcletr docs r.rot shilt t() hinr
ancl as such we fintl tlre nutlrorities cited try thc l)l'(, t() h, ,,r

little, if anv, assistancc to lrirn as llresc terrti t() c()lta('nlr.rt(.('tl
the accusetl proviug his ple"l.

(b) That the rerrtal agreement of the house whtrc tht'
explosion took piace was not irr tlrc namt, o[ the att ust',.1 ,rn.l
tlrere is no evid(.nc(, that hc Iivctl .tt the h()use rrylrt,rt, tlrt.
explosion krok place Or was Iinketl t() it in anv w,av. ()n tht,
contrary DW I who is his rnotlrer has given cvidcncc untlt,:'
oath that the accused livcd r.vith her.

h



sl

(rl

>

(c) lhat rrrr ()n(,sA!\'tlte.rctust'.1 citha'r ('rrt('r tll,' birrl.lrrlil
lretrrrt tltt,e\]llosion r)r lc.l\,('it irr it.tjLrrr'tl ((]rrrlitr()rr ,tltr't tlr,

t'xpltrsirrrt. ln t.rct tlrtlt'ir nt, evit1,.'ttt-t'tltat tlte,tcr ttsr t1 lr.t.l
ev('r' lrr'('n in th,rl lttriltlirtli. lhr'rt ts 1",, r'r, (' \\ Llir(.s rr lir:.
I esl)r'L t

(tl) The rneclical evidence cloes trot tentl to sul.rport lht'
prosecution case but rather tencis to suPPort the accLtst',.I"'

casc that he rvas a p.rsser b1' outside lh(' [ruiltling w'lrt't.t thL'

bomb wcnt off. lhis is bccause accortling to llrt' ntt'Llic.ri
evitlence all tlrt,3 pcrsorrs r,vho cliccl in the bomb lrlast r,r,r.r'1.

sevcrely tlisfigurecl r.r,hich was to [re cxPectod a..rcc0r.lirl,,
to the evillence of the DtsU expert cr l.rr!{e .ul()r.rnt ()l

explosivo hacl bcen usecl in.r small room .rtrcl as sutlt
severe/f.rtal injuries r,vould havt' bee'n exp(lct('(i to llros(
present ir.l the room ra4ren tlre bomb rvt'rrt of[. I lorver cr tht'
accusetl ot.tlt' recei!'r:d very minor injuries which ,'r'oul,.l

indicate that he was not in the room at the tinle rvht'n thl
explosi()r'r oeculre(l antl that he ttrav wt'll ltat't'h't'tt a l'.tsr, r

by since his relatir.,elv rrrinor erl.rlosion injLrlit,s appt'.l1' 11, lr1,

consistcnt w'ith lrirl1 bt'ing a pt'rson .rt s()nlc r-l tstart,, r.' tt'orrr
the blast i.e. a passcr tr1'u,hen the blast occurrccl.

(e)'fhat there is no eviclence of where lre was when irt,rvas
taken to the hospital i.e. rvhether lre was insitlo tht'builtlinll
or outsicle tlre building,

(f) He r.r,as n()t arr('stc(l at the scenr of the irrcicltrrt lrut latlrcr
at the hospit.ll rr,hcre lrt: hacl gone trr rr.:ct,ir,r'tr('.tlnl(.r'tl.

(g) I'hat the onJv picce of compclling evir.lcr.rct:.rll.rir1\t lrill
appears to trc that hc. namcd ons of his.rccr:ntlrlirt,s l\t,
however rlo not consitlcr fhdf fhis r.,r.'ielt'nct' .tlonc. is

sufficient k) c()nvict the accusetl of thr.. clrargt..

(h) In our r.irw' wt'

lll'oseauti()n cast: itncl
benefit oi tht, s.trnt .

[intl that there arc tloubts in
that thc accusctl is (.lttitl(,(l l()

lltc
tlrL'

11. Ihrrs, for the lt,asons rlisL usserl ,tbo','t, r e find that lhe Prtrst,r rrtion

It.ts nol p1111'gql il\ a,ts('atlni|\i tht, aIpr,ll,1;11 lrt,r'irnrl ,t r.(,.1\(r|.tL,l(, (l(,r i)l

.rncl since thert,art rloLrlrls irr tlrt'Plt,st,cution t.rs,.,.tnrl tltr..t1rP1,ll,q111 1..

entitiL.(l t() the s;rntt,as.l lr.ttt(,r (,1 right,ln(1 n()f (()n(t,ssi()n !\t, lrt,r|L,r

.tllOi! tht' aPPc.tl, st,t ,tsirlL, tltr. inrPrll;11q.1 juilrlnt,nt .Ittl .rtrlrrll l1tL,

/
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appellant of the chalge by extencling him the bcnt'fit ol thr'diruLrt u'lro

shall be released from lail unless he is wanted in any otlrer custoely casc.

15. The appeal stands tlisposed of in tlre above [crms

t.l ,'\
lu4/

)uo,{,r'i{pr1*,
('

l oqo I.d >,

{


