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,\lr. ltslice,\lohttnnal Ktrim Kl.r.n rlght
luslice '\lrs. Kausnr Sultana llucsain

Spl. Cr, A.T.A No, 60 al 2073

,\ppellant P.l Sibtain Khan througlr .\[s.
Amir ltansoor Qureshi and
,\lamoon ..LK Shinvany,
Aduocates.

Iles po nd ent s The St,:te through Dr. Fiaz Shah,
Proseculor General, 5indh along
rvith }t/s. \luhamm.:d lqb:l Arven
and AIi Haider Saleem, AddL
Prosecutors C eneral 5indh.
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31.05.:023.

31.0i.203.

IUDGi\IENT

)loltnnmrnd Knrim Khm Agln, l:- The appellant P.l Sibtain Kh-en rtas Lried

in tlic Court of Sp..cial Judge, Anti-Terrorism Court NoXII, Kar':chi arJ vi,je

orJer dat.'d 31.03.2023 appel.lant lras convicted under Section 27 cf the ,\nt-

Terrorlsm Act, 1997 and sentenced to undergo 6 montJr Rl and a fi*e oj

Rs i0,0,10 / - and in case of default in p.llment of fine to underSo I rncatlx 5.1

{

l. Lr:.i iJjts r': t!',e (J>!'Jrr tl'":t \1ul';nuruJ Snrh J al-,-ir ',r':> l:i<i t:', ii.':

Ctr-.:rt ci .\nti-Irrrorisnr Court No..\ll, K.rr,r:l',i Pursuin6 to FIR \L'',.1i ri ll]'r

ur.l,-: -t'itilii ll-!1, 1l-N r,i ,\1,\, l-r.r'7 rci;i,. t.'r,-',.1 lt PS CiD,,Crrrl Lr.....

i..,:.:ii:i .: r',J vi,!,-'Judgmrnt d.rt"-r.l jl.tL1.l01l th.r' .:ccu><d rr'a;;;.i:::tt."J.-:

:i'..;ir.::.t.:. i lrri'.,.', rr, l.'.ir;r.J tri.rl (i'-lti 1r'.:i.ri iL,-r':<ir'tl'"-..::i'..., 1.O S::':-:-::

!(.1:-r:r l:.1.! nol prrrp1.1!q' r.:rrirJ out th.' inr'..>l!g:r:il:n i t..,,rl ,i; s':.-1. 1, ',..-..-:

-.-::"1.: :)'.-:,r'a,),..t-.c I',(-r:ic!'.."i to \\h\ irr' ih".''.:1,! r..: i.e prrr..,:..i r,,-::1'- :;.- j.:

\.:.r,:r 2i t'l th,o,\'i'A. '\pitil;r,r S.'c:::n Ki,,.u',:ru;.1 h-:s rrpl'' l..):i'..r',.,'aJL.-.-.

:'..:.-'.'. lr.,:r',:rr:, ti..: s::',: \ . .r- j : .': .1 J J .- t lc-1 l',. ll-..:;.':.:ei:..:tr::::l C.. :::..-r-..:

j. !xah 1\'.rs CLrn'.'iitr'.1 ai:l :cntr.::;t,.1 ai sr.t o'lt in tl-,c t ril.: n-..:.i:a:r!:
.!. . , 1,. ^ ... .:.., .^^ '-: h.:. ::1..: ::::, .tl;...,-:l .ti-:::._. F,l' .- ..,..: -.j -..,: I ,..-.'. ...., .... I .-,. .:.._-:...-. r..\ .. ...'.,... : 
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.1. r\l tlrc 1.t'r1, ptr{st.t, lt',r1rt,,l r't,rrrrst,l fpr tlrt' ,ll)lx'll,}llt st,rtcrl llr,tl tltt'

l\lf)lrfr lrl(r(-rt(ltltl lt,trl tlttt trr'r'tl .rtlrrPlr'tl tttttlt'r' St'ctiotr ?'i of (lrt' zVI'A ,r'

ullrir'r' lll,lt s('r'li()n ,r clrrr'1',i'lr,rtl lt' 1,,' Ir,rrlorl. lIo alstl srrtlt:titlr'tl ott t'ttt'rit

tlr.rt irtvr'sli1,,,ttip1 \r',rs rrrrt tlt'ft't-tiyt' arrrl itr n1), t:veltt tltl appt'11,161 ly,1.

t'rrtitlL',.1 lrl tlrr' tr.'rrclit trl tltrrrbl. ltr srrPPort of lris colttctttiolt, 111' p1.',.,-',1

rt'li.ttter, ui)r\ll llltl c,lsrr ()l li.tsrxrl Utrr, A.S.l, (ltt'trl.) Versus tltc St,rtt' (2033

\ l-li l()l).

{. Lt'.trtreci Prr'rsccutor Gcncral, Sindh supportctl tlrr' lrosition oI tlrtr

learnctl counsel for the appellant as a nratter of larv.

5. \Vc have heard the arg.rnlents of thc parties and considered thc

Ie'cr)rd. At the very outset, it is quite apparent that the appellant cortld not

have bcen convicted under section 27 of the ATA rvithout a chargc beinll

fraurccl against hinr. In tl"ris regard, reliance is placed on the case 6f (.15ool

Bux, A.S.l, (Ret,.l.) Versus the Statc (2022 YLR 402). Even otherrvise based on

tl.re nrerits of the case, it appears that the aPPellarlt had arrested the accust'ci

on the spot rvhilst he rvas collccting funcls bcing activist bclonging to a

proscribcci organization on benami (unnamed) receipt books, rr'hich n't'r,-'

recovcred on the pointation of the accusctl in the case rrt a placc rvhich the

appellant could not have knorvn about' In such like cascs, it is unusual itrr

independent persons to act as rvitncsses as thel, have a f'-'ar of proscrit,c'.1

orllanizations.
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6. Urirlcr thc.sc circurnstanccs, lvc find that not only thc Proct'tlur,.' in

rvlrjch thc'appellant rvas convictecl, rvas not in nccortlatrcc'rvith larv !p1 1'1'.'11

otherwise therc was no nrcrit in thc orrler rvhich lctl to his corrviction.rs it

lrad not becn provr-'r,l Lrcyontl l l'r';lsonoblc doubt that the investigation

carricrl out by lhc appe'llnnt rv.rs rlcfcclivr'. As such tht'apptal is allorvr'cl.

Appr:llant is acqulttcd antl lrc'shall br: relcasctl fortluvitlr unle.ss he is rvnutctl

irr atry otlter cttsto,.ly case.


