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IN THE HIGH COURT OF SINDH, KARACI I I

P rt'sp tt t:
Mr. lrrstice Mohauuu:td l(arirn l{hat Aglrtt

Irlr. luslir:e Arsharl tlussttitt l/Jttttt

SPL. CR. A.T. Al'I']EALS NO.21 8x22Ol2022

Ap pel la r-r t Mtrhauttnad lsn.rail s/o. I-lay.rt

through Mr' Aiab Klran Khatal<,

Advocate.

l{cspondent The Statc' through Mr. Ali I laidcr
Saleenr, Addl. Prosectrtor Genclal
Sindh.

ll;rtc of J udgment 30.11.202?

TUDGMENl'

i\l olurtunad l{itrint l(ltan Ag

r:aptionetl tr,r'o appeals bv a siugle judgmr"nt;rs bolh thc appre;rls arisirrt Lri

t Ire sanre ir-npuguecl judgurerlt.

2. r\ppeliant N,Iu1ramrltacl Isrnail son oi l. Irryat u,as tt'iccl itr iltt: (oLrtl

oi .lLrtlge, Anti-l elroristl (-ourl No.XX. Karirchi irr Special ('ase Nr' 'l lt'

arrl 34(r-A of 2020 untler l;lll Nos.702l2021'l u/s 3li1l/324/'127 /:\'l l'l'(

f /r^, Secti(rn 7 AIA 1L)L)7 :rnr-1 I;lR ){o,703/2020 Ll/s 23(t)-A' Sr\i\ l(ll I

b(ltlt r.,tt.t: regisLerccl at PS Sohr.aLr (itlit I(arachi aLrcl Vitlt' jtrtit"lllcrrt tl.llL'Ll

13.01.2022 hc r,r,trs ct.rnvictetl ittltl sentetlct'r-l as utti'lcl':

Iut, I:- We inteucl to disposc oI ilLrLrvL'

Accusecl Muhammatl istnail found guilty of the chalgt' t:l

Section 324 I)PC punishabl e uf s' 7 oI Al'A 1997 was couvictt'tl

a1ld sentenced to suffel' ll ]. Ior iive (05) \reat's willr Iirrt' ol

Rs.20,000/: anti iu case of tlefault irl payrrent he shali srrl'lor

1(.1 . fol sir t-tlonths t.ttcll't';

I'i. Accust:cl N'l-rharurt-nacl Istl'rail lountl ;;uiity oi the t:lrar'1"t'

Scction 353 PIrC rt'as r:tttlvictctl an(l sentellcud to sLlil'cl Ii l'

One (01) r,eat;

,,\ccusccl N'ltt lt;rttttnar.l Islttail loulrtl lirril[' ol thi' t llat r"'' "l
Sccfion 23(l) A of SAA 20.13 li>r-rvhich hc x';ts cottt'it:tt'tl 'itttl

scntettccLl to sul'ler: ti l. lil iivL: (05) vtrltrs n'ith lin'

Rs.20,000/: ilnLl in casL' of clcfaull iu pitltttctlt h''r slt'rll 'trll''r
I(.I. for six trtouths tttort:;

A11 the scntt:rrccs \\'Llre (lr(lill c!1 h) f ull t ()l1t-Lll rt--ntll ' I ltrr'r'1"' r''t''

berri:fjt trl S,:L:tiolr 382-ll r'r'as .tlso t'rtt'tttit'tl io tht' 'i1'pt'll'rrrt
)
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3. l}r-iei facLs oi the prosecutiorl case arc that on 20 ()9'2(120

complainarrt ASI Tutab Ali shah of PS sol-rrab cirtl'r u,as on patrollirrll

,.tutr, ;rloug rvith his subcxiliuate sta[f :rrl.l t'luring sut:h patrollirrg ln"lr0rr it

r.r'.rs about 2355 hours they reachecl at the Intlus I)laza No.8 Iioatl Kar..rr'lri

,herc irc saw three culprits \\re1'e colllillg on t$'o tl-totorcyclcs, tllr't'

sign.rlerl Lhenr to stop but thc- culprits, rvho aiter sc'cing police p'rltr',

si..u.tecl n]akiug straight fire shots at police par:tv u,ith atr ittteuLiorr Ltr

r-or.nrnit their murller ant{ in reSporrSe Lo such ftle shots tTLac{e Lr! tlr,.

accusetl pcrsons the police also allegccllv tnade fire sho[s iu their t1t"lt'|st'

artr-illuriug such cross firiug two of thc accusecl Pcr:sorls leceivetl firt'at'rll

injr-rries and fell clornrn on thc Elrouutl itnr{ la[et'on thev r,vere arrcslt'tl LrY

police partv and their companiorr had lletl rrway frotn sPot. oll au itrLlttir!

.tccused pel.solls rlisclosecl their narlt-.s as ML]hat-utl1ac{ [surail iltttl l;t't(,z-

antl they also disciosed thr: I]ante their accourplice to be Arrril Khirtl' r"'ltir

mall.rLleLl to escirpe ftom thc place oi incident. I he perscual sr:ilrt'lr ol

rlccuscd Mohanrrnacl Ismail waS coutiut:tt--c1 whiCh lctl Lo [l]L- I({-()\'aI\ ' 
ri ,1

Lc\.,oh.eL r-rf 32 bor.e [r(:aring NO.265 loadecl rvith tr.r,o livc bullets florrr lris

Possrtssion, FIis furtlrer pcrstlual seltt'ch u,as collc.luctetl vvhich letl to tlrt'

t.cct)\1er\1 of three rnobrle phoneS viz-: cluc Satl1suug, Moto L:-4 al.rtl ltll-irrir

an,_1 Cirsh anrount of Rs.6800/- frQru his posscssion. 'l'he personal st'ilr-i lt

o1 accuserl Fetoz rvas couductetl lr'lrich let'l lo the recovcrY of ii pisl'()l (rl \()

l.,r.,rt loatlerl rvith five live bullets irr its rnagazirre irotn [ris possessiotr. I lis

lLLrther persoual search rt';ts ctlttr-lucter-l n'hich lcd to the r(:covcr'-y ol ( )rtr'l

rloLrile phone viz: c)ppo anri samsung anl1 cash .tlnount of Rs.5000/ lr.r,rrr

his possession. The accusecl failetl to ProLluce au-tr liceuse o[ tlte weal"'trs'

l'he m()tol.Cyclc 125 lravilrg etrgirrr: tr:\jo' Il'809329, clrassis No: III]49I577 rr,;rs

scizerl by the Policc. Ihe police mobile lrtrc1 :rlso rer:civel1 [it't: shots. Ihi'

prrlice alsc.r securecl iir.e ernpties of sMC atrr,l tw,o empties of 3[] Lrortl l|orrr

lhe pltrce of irrcident.

l. Aiter usual investigation, tire case was challaned and the accLtsetl

r\'as sent-uP to face the hial where he pleacled not guilty to thc chalgt''

5. lhe prosecution in oltlel to plovc its case exarnineti [(J l'r'os':t trti''rr

\\/itnesses anti exhibitecl various clocuments arld othel itt'urs- lllr'

statcrnent oi accuse.l rl'as rect'rrt-letl unc-ler Sectiot-t 342 Cr'-l'C in lvl-tit'h lrt'

(1cllied the aliegatitxs ler,ellecl aglainst lrir-n arrcl claitle(1 1.1]st' illrl]]i(illi.lll
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LrY the police. FILIwever, the appellalt r-litl not give cvitleuce (ttt o;ttll tlttt

;-u'orluced any l)Ws in support of his deferrce'

b,Afterl-rc..rrilrgtl'replartiesirtltla;lpreciatilrgLlret:r,icletlct,|)llf(|(1)1.(1,

f hc h.i.tl ccturt ct-rrtrrictetl the apPellant aud seuteucctl hirlt as sct ortt citt ltL't'

in this juclgrnent; lteuce, the appcllant has Iilecl this appeal agi'rirtst lris

r:trnrrictioirs

-1 . 'lhe facts of the casc as nell as c.viclcnce proclucetl bcforc Lht: t|i,rl

t-ourt Iittcl an elaborate tnt.lttiott irl lhc irnpugr.recl juclgmetrt r-1'rtctl

l 1 {11 ?ll?? nassetl bv the trial court atttl, thcreiorel, tlte s;ltlc lnay ll()t l)('

reprorlucecl ltere so as to avoicl duplicatron artltl uunccessarv rt:petilit'r;l'

8. ,,\t the verv outset, Iearnetl coulrscl for the appellanl ttrrLIL'r'

instructions statcrl that hc clitl rrot pl'ess these trppt'als on ttterit.ts tlltr

appeilant accepter.l his guilt provitled thal htl was giVct-t soure reasotr.rblt'

rcduction in sentence base,-l on follow,ing special ft-'atules/rtlitiSiJtirtl"

circu ntstattces :-

i) l'ht'appeli.tnt is a t'tlLttli', tttillt;ttl''l hils largc larrrilr tl
support

ii) The appellant is first time offender antl capablt' ii-rr'

reformation,

iii) By accePtiug his guilt the appellant has shovv tt

genuine remorse antl saved tl-re prec ious time ol tlris
coLu t.

i") The appellant hacl servetl out a substantial portiorr ol

his sentencc'.

t

g.Atthevcl-)'olltsetlvcfinelthatthisc;rsetlot:st-tottallrt'ithirrtllL'

1-rlovisious of ATA 1997 basetl on the parlicular iacts 'l ttr'l cirt:utllstatli ''::

Lhct't: is uo design, irltent or olrler:t ttl ct't:'tte terl:or as such thc apprcllarlt is

.rc(llliLtc\i ironr all thc A IA o[[t'rt.'es

.10. l'Ve l'Lave gone tl.rrougl'r the elvit{euc'': ol1 l'ccol'(l :rlrtl lirrtl that tlrr'

appellant aiter attt encoullter r'r'ith the pt)lice \^"ts 
'rrlesteLl 

ott tltc spot itl 'rtl

irrjureil contiitiou \{e fiutl that the evitlencc of police in this reg.,rttl to L'c

lcliable, tlust n'orth)' aucl coufitlerlce inspirir-rg ancl as sucll bclievt' tht'

sat-tre'Attl-retitrrl:oihisa-rreslattt.ltllicellst-.tlpisttrllr,asalslltectlr't't'.'ti

l.rrrur lhc appellant lvhich Lrlatcllccl '"vith Lht: ct-trptics t'er:ovt'Lect Itotrl tltL'
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clinle Scene. As such lve iinti that the prosecutiou h'ts Prol'eLl its t'lst'

bevoutl auv reasouable doubt antl Lrphol''1 thr: convictiot1s Ol.tlre aPPt'll'lrrl

irt rtspecl 6f the offer-rces un,let'PPC

11. With regarll to seuteucing basetl ou thc above tnitigating lat trrrs

and in prlrticular no objectiou giveu Lry the Addl l)rosecutor ('ettL'r'al

Sincjh ant'l thc fact tl-rut the appellant has servt:tl out a tlajoL ptlrliotr rrl ltis

sentL'ncr' rve hereby reduce thc ap;rellant's sentellces utlLlcr sc( li()lr

324/353 of I'PC ancl Section 23(l)A of SAn 2013 to the periotl llrt:'rr'l-i

unclelgoLre in custotiy aud waive off auv fine pa1'able bl' hin.r' Ilr..'

apprellaLrt shall be rcleaseLl unless he is lt'atrtetl itr atrl'othcr cuslotlv t'rst"

12. '1 he instant appeals stantl tiisposecl oi in the atrove tertns'

fu,"1ryo
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