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Dntr: Ordcr lvith signaturc of Jt-tclgc

Itrcs tl:
Iflt.lrsllc( Molt t unl lQrlu Khot Agha l,

Mr, ltstice Z Uiq r Ali Strttgi !,

27. r 0.20

Mr. Hashmat l(halid, advocate for the appcliants Spl. Cr.
ATA No. 196 of 2021 .

Mr. Muhammad Imran Mco, advocatc for thc appellanrs in
Spl. ATA No.200 ot 202 r
Mr. Muhammad Iqbal Arvan, Additional Prosccutor Gencral.

Mohammad Karim Khan Agha, J;- Appellants Shafiquddin G!

l(a)a S/o Islamtrddin, Usama S/o Shafiqtrddin, Muhammad Aslam

@ Mulrna Bangali S/o Muhammad Yousul, Ahsan @ Sunny S/o

Naseer Ahmed and Aman Al(htar S/o Jameel Ahmed were

proceeded against before the Anti-Terrorism Court No.lV, Karachi

Division in Special Case No,856/2018 in respect oI FIR No.53 ot

2018, under Section 353/324 l3O2l34-PPC, R/w Section 7 ATA

f997, P,S CTD Sindh l(arachi, Special Case No.857/2018, in

rcspcct ol FIR No,5al201u, u/s 23(l)(a) of Sindh Arms Act, 2013,

Ir.S CTD Sindh l(arachi, Special Case No,858/2O18, in rcspcct ol'

FIR No.58/2018, u/s 23(l)(a) oI Sindh Anns Acl., 2013, P.S C11)

Sindh, I(arachi and in Spccial Casc No.99/2O18 (8S6-C/2018) in

rcspcct of Fll? No.03/2019, u/s 23(1)(a) of Sindh Arms Act, 2013,

lr.S C'l'D Sinclh, l(rrachi, whclcby all the above appellanLs tcre

convicLe(l and senlcncs(l vide in.rpugncd ,Judgmenl datcd

Oll.12.2O2 | ls undcr:-

a) nccuscd namcly (l) Shnliqudtlin @ l(ala s/o Islarnuddin,
(2) Usama ti/o Shaliquddin (3) Muhammad Aslam (l
Munna Bangali S/o Mr,rhammad yousuf, (4) Ahsan d
Sunny S/o Nasccr Ahmed and (5) Aman Akhrar S/-o
JamceJ Ahmcd, are found guilty tor thc chargccl offcncc,s
u/s 302(b)/34-PPC, award imprisonmcnt tor lite to each,
arrd to pay sum o[ Rs,50,000/- (Rupees Filty Thousand]
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cucll, rls cotltl)cr) sr l.ion u/s 544-A Cr,l''C to thc Iegal hcirs
ttf tltc tlcccttsotl Mrthtttnrnrrrl llyas, which shall lrr:

rccovct'ctl lty rvuy ttf nrrcrrr 0f lrrn<l rcvcnuc, and in dcfatrlt
of prtytttctrt/ rccovcry, tllcy shrrll furthcr suffcr
inrllrisorrrrrcrrt for slx morttlrs.

b) Acctrsctl nnnrcll' (l) Slrafiqu<lrlin (_4 Rula s/o lslamuddin,
(2) Usortr{r S/o Sltafiquddin (3) Muhammacl Aslam tu.

L4urtnrt l}urguli S/o Mulrurnrnad Yousuf, (4) Ahsan (r

Slln))), S/o Nnscct' Ahrnccl rrrrcl (5) Arnan Akhtrrr S)/r,

.lrrrrrccl Ahmcd, Itrund guilty o[ ollcncc uls 6,2) (a) oi A'l'A
1997 rrrrrl convictcd u/s 7(l) (a) of A'I 1997, hr lik:
irl prisonnrcrr l., cach, nd l'ine of Rs.50,000/- (Rupr:r:s
Fift), Thousand) cnch, in casc ol dcfault in payment of thc
l):re, thcy shall lurther suflcr for six month imprisonmcnt,
each,

c) Accused namcly (l) Shafiquddin @ Kala slo Islamuddin,
(2) Usama S/o Shafiquddin (3) Muhammad Aslam @
Munnzr Bangali S/o Muhammad Yousuf, (4) Ahsan (i
Sunny S/o Naseer Ahmed and (5) Aman Akhtar S/o
Jameel Ahmed, are found guilty of charged offence
punishable uls 324134 PPC and hereby convicted and
sentcncc to sufler fgr five vear imprisonmcnL, cach.

, rl
d) Accuscd namcly (li), Shaliqucldin @ I(ala s/o lslamucldin,

(2) Usama S/o Shafiquddin (3) Muhammad Aslam Ia

Munna Bangali S/o Muhammad Yousuf, (4) Ahsan @l

Sunny S/o Naseer Ahmed and (5) Aman Akhtar S/<.r

Jameel Ahmed, found guilty of oflence !t/s 6(2)(b) of ATA

1997 and convicted u/s 7(1Xc) ol ATA 1q97, lor 10 ycar
imprisonment, each, and fine of Rs.l0,000/- (Rupees'lcn
1'housand) each, in case oI default in payment o[ the [ine,
they shall further sulfcr for six month imprisonment,
cach.

c) Accuscd namely (1) Shafiquddin @ I(ala s/o Islamuddin,
(2) Usama S/o Shatiqr.rddin (3) Mtrlramrnad Aslam lri

Munrra Bangali S/o Muhammard Yousuf, (4) Ahsan (r

Sr-rnny S/o Nasccr. Ahmccl and (5) Amrrn Akhtat S/tr
Jamccl Ahmed, arc lollnd SLlilty oI cttitrged offcncc
punishablc r-r/s 353/34-l)PC ancl hcrcby convictcd tlll(l
scnlcncc Lrt suffcr loi two ycar inrprisoutncnl', cach.

I) Accuscd narncly (l) Shnlrquclclin (! l(ala s/o lsletmtrddin,
(2) Usama S/o Shaliqudclirr (3) Mr.rhammzrd Aslam ir,
Munna l3angali S/o Mr-rhammacl Youslrl, (4) Ahsan @
Sr-rnny S/o N:rscer Ahmccl and (5) Aman Akhtar S/o
Jamecl Ahmcd, found gurilty of olfence u/s 6(2) (n) ot A'l'A
1997 and convictcd r"r/s 7(1Xh) of ATA 1997, for five year
imprisonment, each, and Iinc of Rs. I0,000/ - (Rupecs tcn
Thousand) each, in casc of default in payment of the finc,
they shall further suffer for six month imprisonmcnr,
each.
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All thc sentcnccs wcre ordcrcd to run concurrendy and
appellarrts wcrc givcn thc bencfit o[ secLion 382-B Cr'P C'

2 ln u rrtttshcl), facts of thc prosecution case are that on

0(),0().201|t, 0t ttbouL 2l:50 lrours, compluinant DSR Munccr

I'lussain ol Bhittai Rangors 82 Wing, Majccd Colony, Landhi,

l(aracl-ri, along rvil.h his subordinatc staff in govcrnment mobilc

atrd motorcyclcs, lcft his wing on the basis of information about

tlrc prcscncc of u,anted criminals and tcrrorists namely Aman,

Fakhar Alam, Dildar @ Sheeshnag, Naveed @ Master, Aslam @

Munna Bangali, Sunny and Usama, in the hou$ 5f terrorist of

MQM-l{aqiqi namely Shaliqtrahin 6 xuto bcaring No.B-392, KCt)

Prc-Primary School, Nizam-e-Mustala Colony, ncar Halal Masjid,

Scctor 51/A, Korangi No.06. fhe terrorists are planning for

committing terrorism. Complainant party reached pointed placc,

u'hen he along with his subordinate staff was encircling and

apprehending the terrorists, all o[ sudden eight armed terroris(s

named above including Shaliquddin @ Kala, started indiscriminate

liring upon Rangers party, with intent to kill them and deterred

them lrom performing their lawlul duties. In result of firing

Hawaldar Muhammad yas, Sepoy Ameer Khan and Sepo-v

lbrahim Shah sustaincd bullet injuries. In rcprisal, Rangers erlso

started firing, resultantly "a terrorist Usama S/o Shafiquddin

sustainecl bullet injury on hiti .leg and all terrorists along witll

injurcd Shafiquddin made their escape good lrom the scene, !vhilc

making liring. DSR Munccr Hussain of Bhittai Rangers 82 Wing,

shiltcd injurcd personnel to Sooial Welfare l{ospital, Landhi, wherc

llarvaldar Muhammard Ilyas succumbed to his injr"rries' Horvcvcr,

othcr two injurcd pcrsonnel wcrc shiftcd to CMH Malir, lor

provision of mec.lical trea[ment, while dead body of Harvaldar llyas

martyrcd was shiltccl to Jinnah l''{ospital, lbr legal proceeclings,

Thcrcaltcr complainant lodgcd this FIR at PS etgainst above namcd

lcrrorists for tal(ing lcgal action,

3. Altcr complcLion oI lorma] invcstigation, thc matlcr !rzis

ctrallaned ar-rd the appcllants werc scnt up to face trial.
)
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4. In or(lcr lo l)r'ovc ils cosc, tllc proscclttion cxarminc(l 22 l'.Ws

llrrrl cxlribilcd vnrioun l(cfis ond othcr (locumcnts, nll Ihc

nppt'llrrnts irt tlrcir ll42 Cr.l',0 ritutcrncntsr dcniccl prosccution

nllcgrrliorrs nrrrl clrrlnrr.rl tltclr lnrroccncc. Nonc of the appcllants
('xlln'tinc(l tllcnts(:lvos 0n ontlt, l'towcvcr tw(, DWs wcrr: callc(l in

sr.tplxrrt oI tltcil tlc[cncc cusc,

5. Allcr ttl)l]rccittting cvidcncc 0n rccorcl, thc (rial cor,rrt

r.orrvir'tc<l rurti scntcrrcccl thc {rppcllanLs as abovc, hcncc, lhr:

irpPclla:rts ltavc filccl thcsc appcals ogainst Lhcir conviction.

6. EvidcDcq and Incts arc sctup in Lhc impugncd judgmcnt as

suclr no nced to rcproducc herewith in ordcr to avoid unnecessary

[cpctition and duplication.

7. Al Lhc vcry outsct, lcarned counscl lor the appcllants along

\\,ith learned Addl. P,G. drew our attention that when the chargc

rvas amended on I 1.08.2020i none oI the PWs whose evidence had

alrcady bcen rccordcd wereibnce again rcquired to give evidencc

ancl lace cross-examination 'from each of the appellants' defencc

cottnsel. It is noLed that the appellants Defencc Counsel signcrl irn

application that lhcy conscnted to thc PWs whos{.] cvidcncc has

bccn recorded prior to the amended chargc not being re-recordcd.

l-lou,cvcr, all the learned counsel submitted that such application

has becn deprecated by the Hon'blc Supreme Court and evcn

othcnvisc do not cover at leest 2 to 3 othcr imporLant u'itncsscs

rvhose evidcnce needed to be recorded and as strclr they conl.ended

thrt this maltcr shollld be remanded bacl( to the concerned trial

C()urt-

tl. Wc find that bascd,on lhc al]ovc conLcntions nratlc b-y

lcarnc<l counscl lor tlrc rrppblltrnLs iln(l Lhe lerrrnccl A<klitional

[)rl)scculor Cencrill, Llris is a casc rvlriclt rv{lrrtrrrls rcmnnd birck [o

thc concerncd trial coLlrt.'l'ltis is becrusc Lut(ler scction 353 ol'thc
Cr,P.C, Lhc cvidcncc of all Lho witncsscs (cvidoncc-in-chiel, cross-

cxamination and rc-cross-cxilmina t ion) must bc rccorded in thc
prcscncc of [hq uccusc(l and Iis clclcncc counscl especially in a

capital casc, Thc iclca bclrind this is that thq appcllants shall havc
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liriI tritrl irs liurrr{lntcc(l lry Articlc l0.A ol lhc Constitution. lt)r
cxirrrrplc, il llrc cottnscl o[ thc rlcfcncc hrrd bccn prcsent whcn th(:

ttlort'snid irnl)(n'lnnt u,ilrrcsscs wcrr' 11ivin11 cvidcncc in chicf, thcy

ttrul hrrvc olrjcctcd ccrtnltt qllcstions bcing pul. and ccrl.rin
(iocunlcnts bcirrg cxlribit<rd, os such Lltc fac( that thc appcllants

tir.li'nt'c cottrtscl tvns rrot prcscnt dLrring this proccss has causccl

1>r.tjrrdicc to thc appcllntlts in thcir clcfcncq casc. Wc nolc thaL this

Coul.t lr s alrcacly ill suc]r lil<c c scs ltrr cx mple rcportcd in Sl ,lt
2021 Sirldh ll2 und 2019 MLD l7l3 adoptcd thc following

itl:p[oaclt o[ rcnlrn(j, n s su sct.usidc thc impugned judgmcnt

irrrcl rcnriucl thc casc bacl( e ATC Court No.lV Karachi lor lhc

lirnitccl purpcrsc of recalli rccording thc cvidcnce ol' f,W- I

Shah, PW-4 Amccr Khan, I)W,mDSR Munir Hussain, PW-3

5 Muhammad Ramzan, PW Shafiullah, PW-8 M uhammad Aslam

Ir4ughal, PW-9 ASI Shahbaz Yousif, PW- 10 Hatim Khan, , PW- I I

Muhammad Aslam whose entire evidcncc shall be recorded afrcsh

before all learned delence counsel of the appellants and re-rccord

lhe statement u I s 342 Cr. P.C oi the accused and thereaftcr lvriLc ir

frcsh judgment in this case in respcct oI the ofienccs so chargcd

cxccpt in respect of the olfence under Sindh Arms Act, 2013.

9. lt may be made clear that appellants have bcen acquittctl irr

respect of the offe nce u/s 23(1)(a) oI Sinclh n rms Acl., 2013 as such
. t.

n<t longer required to bc sentlfor trial in rcspect o[ this ollencc as

thcy, 6rr" bccn acquittcd inr rispcct oI this oflcncc and no :rppcitl

against acquiLtal l.ras been dled in this regard ils such thcir

ircquittal in rcspcct of l.hc ollencc u/s. 23(l)Gr) Sindh Arrns Act'

lO. 'l'hc lqarncd n'l'C CoLlrt No.lV is clircctcd to conlplcte thc ritrl

rvitlrin 04 rnontl'ts o[ thc datc of tllis ordcr. Copy of lhc tltis orclcr

2O 13 has bccomc finitl.

slrtll Irr; sctrL lo A'l'C Corllt No,lV liittit

rviLh l?{!,1'S [ot cotn Jrliitttcc.

I l. 'l'hq abovc irppcttls sLond tlisprlscd o[ in t]rc above Lc

chi rtlotrii

rms.,"1
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