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IUDGMENT
MOHAMMAD KARIM I(HAN AGHA, I:- At the outset we draw

the attention of the appellant to the fact that the Suprerne Court has helcl

irr juclgment cited in 2023 (PLC (CS) 501 as under a t para 20(d):-

"This Triburral is uot coverecl by the proviso'to clause (2) of

Article 212 of the Constitution of tlre Islarnic I{cpublic of

Pakistan anrl therefore no leave petition or appeal lies to the

I{on'ble Supreme Court of Pakistan in terms of clause (3) of

the saicl Articlc."

The Appellant Ali Gul Khaskehli S/o. Alrrnecl Khan Khaskheli, Ex-

Civil Judge & Judicial Magistrate has filed these scrvice appeals against

tlre order of I-lon'ble Chief lustice dated 30.07.201.5 wl"rereby maior penalty

of "Dismissal From Service" was imposed upon him (irrrpugnecl orr{er)

and against the impugneci order in review ciated 20.11.2008 n,hereby his

representations against adverse rernarks in his P[R's tve[e rejected. ]'his

appeal Irowever ra,as clismissed for non prosecution.

2. With regarcl to his revien, application in respect of aclversc renrarks

order on rcview applicatior, and nraterial facts about the application are

set out in letter clatce{ 22.1,'1.2008 by Member Inspection team I[ in the

following tcrnrs;

"l nttt rlasirai lo rtlcr lo itt.litutt you tlml llu, Iln'icu,
Altlilicnliutt itlul 17.2.2004 ,rgrri,,s/ tln, oritr ittt'il
15.19.2003 Ittr axyrtrt'liott of ntl'otrsc rcrtttrks rctorrlail itt
/ris ACll.s .litr llu' ytriod from 26.5.')997 to 31.12.1992,
1,'1.1998 lo 1.6.'1998 ntul'12,6,'lg9B to 31.'12.'1998 n-s rrtrll
ns rcfrcs(nltrlituts dtltd 17.1A.2003 nrl'l8.tl.20AS tunfu ln1

Mr, Ali Ctrl Kltnsllu,li, Cioil ltilga €t ltriictnl Mngistrutt
Dnrrlnlpttr for txplttrcliott of ndrcrsr rutttrrlts rtcot'dad iu
lils Attrttml Cat{idartlinl Rrrprrrls .fitr llr Trriotl .front
1,8.1996 to 31.'12,1996,'1.'1. 1997 kt 25,5.'1997, 1.1.1999
to 30.7. 1999, '10.8.1999 to 3'1.12.1999, 6.3.2000 to
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.11.12,2000, ,.1.i0{), lo .11,t,2.2A02, 1.1,200.1 to

.ll.l2,i00J, 1.t.200,t t0 .1t.t2.1004, LlJ005 ttt

.ll.l))005, 1,1,2006 lrr .11,12.2006 il,ttl l,l')"40/ ttt

.ll .t ) )00? r!,r$ trttrsiitntl l,y lla' I lon'ltlr ('ltitJ

Itrslin'/Anlltotilrl anl nllt y,r,,otril luwitt14 lriut otr 12"

Mrtt'lll'r'r' J00,9 lrls I'tttt ylmsttl !o .tttss tlu' fiilhtu,irt,t
(1ft[', s]-

uJt 2UIld

"tt4r, Ali (}rl Kfuirs/r/rili is ynsrttl, llt lnts ln'rtt
lunnl, itr lllr' rrltft'rl of ltis llrt,irtu Al4ilicnliott
rtgrtittsl llr( ttrrler dntul 15.12.2003 yasu'rl lry llu'
lh,l Clit{ /trslitr', .fix'l lodnry frr lrurrirtg. llr lms

also lrccrt lrcnnl ns rtgtnls his otlu'r rcprm(,tlillio,ts,
trhich rdnlcs lo (o,ttt,,,tttintliott af rulu:rsa renmrks
lo him for tlu' y'ritxl 1,8,1996 lo 3'1.'12.1996,
1.1.1997 lo 25,5."1997, '1999 to 2000 nnd 2002 nnd
lln, ndre rsc ACRs for llrc yanrs 200i lo 2007.

T/tr srr|llrission of llu lulicinl Af/icer is llml lu'
rptts not cnllcd for mrry corttrscling bry lln knrnul
Dislricl nrrrl Scssiorrs luttgcs, tulto ltnuc frottt lirtte' lo
linrc giuett hiur nduerse relnrks iu llrc ACRs. His

.fitrtlrc.r siltrttissiotr is llmt sonrc of tltc District ond
Scssrorts Judges, ru|rc lmuc g,ittcrr ndvcrsa ACRs to
Itinq werc ltinsed nttd, llrcrefore, slrclr ratttnrks nre
linltlc to be exputtged,

lrt tlrc liglrt of sttbnnssiotts umdc itt thc rcaieru
npplicntiotr/t'epresentatiotts, I lmue cnrefiilly

'{,',|',iii,ll,i!l,i::i::"',:;'#,'',i,'!i,l"ilJ,i{,!l';i'1,3,,1
lrc lms rrot ctrjoycd good rcptttntiorr as regards

';';;:,:::f;"J,:i;1,'{/';"';?!;f"i;i!'f ,""ii,'{"i,'i,li;

rii i iir','ji ;ii : : :i# ; i : :i' 
" *

Ali Gul lilursltltcli, for axyurtgittg of nrlutrsr
rc,ttttlt,lis, nre rcjecteil." (boki aclrL.d)

3. Witlr regartl to thc rlisnrissnl front service aprpcal thc facts of the

casc are that thc n;rpellant rvns isstrctl Shrlrv Carrsc Notice be.aring

Na.727/Conf:Yl-Z-23(lteport) rlnlctl 31*r Juli,, 29,,, ar-rcl No..t80/Con[:Vt-

Z-23 (321t)DI' dalcr,l 17t1, Jutte, 2013 untlcr thc P;11f i5ions of Sintlli Civil
servants (lifficiency & l)isciplinc) I{ules, lg73 o11 thr. grourrr.l o[

'corruplion'.

{. After nfforclinlS an oPPortunity o{ 1:c1ri6n11 hcaring to the appellant

and perusitrg, tlte rccortl, lltc autltorizcrl officcr lract comc to tfte cor.rclusiop

tlrat the delincluent officer is guiltl, of the charge lcvelccl against him ancl

Itlulunlaa,l 1111
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liable to irnpose major pcrralty of "clismissal from scrvicc" prescribed

runtL,r ltulc a(1)(b)(iv) of thc'Sinrlh Civil Scrvants (lifficicncy & Discipline)

Rulcs, 1973 upol hi11, ns suclr final 5lr6w Causc Noticc bcaring

No.d09/conf:Vl.2.23 (32t1) l)1" tlnlcrl2nd May,2015 was servetl upon him,

rcpl1, 111p.,,,u[ tvns furttlsltctl lry lrlru ott 2l*t Mny,2015.'['hc authorizerl

ofliet r ()ncr. {rll.rilt hnrl corrrtr kr thc cottclttsirtn tltat tlrc tlclintluent officer is

liuilt.v o[ llrt' clrnrllc lcvclcr,l nl]ilirlst lthn artcl liable to imprtsc major

p(.u.lttv trf "tlislttissal frtrttt scrvicc" plcscri[:ctl utrtlcr t{ule 'l(1)(b)(iv) crf

tlrt Sirrtlh Civil Scrvntrts (lifficiency & Discipline) Rulcs, "1973 ba imposed

tuptrrr hiur,

5. l'he Hon'ble Chief Justice aftcr considering the facts as well as

circutrrstauces of tlte matter and hearing the delinquent officer in person

tleciderl in exercise of powers under clause (b) of Sub-Rule (4) of Rule 5 of

tlre Sindh Civil Servants (Efficiency & Discipline) Rules, 1973 to impose

n'rajor penalty of 'dismissal from service' as prescribed under Rule

l(t)(b)(iv) of the Sindh Civil Servants (Efficiency & Discipline) Rules L973

upon Mr. Ali Gul Khaskehli, Civil Jucige & ]uclicial Magistrate vide orcler

dated 30.07.2015.

6. Learnecl counsel for the appellant after initially starting to argue his

casc on merits rrt,hen confrontee{ rn,ith the recorc{, on instructions has ntlt

argued his appcal on merits and contcnclcd that hc lvoultl bc satisfie'ti if

the pcnalty iurposccl orr the appcllant of dismissal from service tvas

rcrjuced to that of conrpulsorlr rctircment b1, thi.s Tri[ruual taking a lenir'r'tt

view on humanitarinrr grcrunrls that thc appcllarrt had a largc' famil.r' to

suppoll, that by not nrguirrg tlrc irppcal ou nrcrits hc htrrl slttxvu gctrttitrc

rcrnorsu anr,l savecl thc lirtrc of this'l'rihunnl antl llrt: l.rct th.rt tht' ,rpP1ll.1111

had ylut ilr 2{)years rrf juelicial st'tvict'. lrr srrppoll oI his coutctrtitrtts hc h.rs

;rlacctl rcliarrcc orr lhc crlsr:s ()f lVtrrlranrnrarl Al,rntzctr l(h.rrt v. llcgistr.rr,

l'esltarvar I Iigh Courl I'ealrarvar rul(l ,lnothcr (?(X)ti SCNllt l.ltht),

Sarniuddin Qurcslri v. Collcclor of Cuslurrrs (l't,l) lgti() Srrps'r'111.' Cout't

335), Waltr anel l'owcr l)cvelo;rrucrtt Authorily lVAllDA llousr"', L.tltorc

and 2 ollrcrs v. Multatttrttarl Youuaf,'l'cgt lnspcctor (1997 l)l,D (C.S.).12-t),

Noor I\,lulranrrnad Khan v. llcgistrar, Lalrurc lliglr Court .1nd nnothcr

(2001t PI-C (C.5) lltttl) antl Shakir All ancl another v. Nntiotr.rl

Accountability llureau throrrgh Clrairman, Islanrabad and anothcr (2(l2l

PLD (C.S) 6ri3).
i
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7. On tlrc otltcr hantl luarnctl lcarnctl AAC lras rrot agrcecl to a

rctluctiorr in tlrr.'pcnalty i1nposc,rl ort ttrt appellant tlrrouglt tlre impugnecl

rrrtlrr[ tntl lras corrltr]tlr:tl t[nt tltt'firrtlirrgs atr;airrst tlrc appellant arc stt

st'rittrts that lhc lt('tlflll)r oI tlisttti.ss,tl frttttt n(rrvicc is fully justifictl antl

shorrltl rr.tlldin irr lrlnct' rttttl lltt' rlPPt',rl [x' tl ismisstltl'

tt. \Vt lr.lvt lrtnrrl lltc pitrtits, rlrirrtrtcly llttrttt tltrougrlr tlrc matcrial on

rt'errnl irtltl r\tnsirlt'rctl lltt' rtllcvnttt cnsc lnw.

(). 'l'hc'.rlrrtrllalrl hns rrot corrtcstctl tlrc aPpcal ()n rncrits antJ irs such

tltt rttlly issuc bcfot'c tts is lvhctltcr tlrc appcllant has through the

rrritigiltinll factols rvhiclt he raisct{ persuaclecl us to moclify lhe penalty

harrded tlorvn to hinr.

10. In this regartl it is also importaut to consicler the reasons why the

impugncrl Orrler dated 30.07.2015 disrnissecl him from service which are

set out below;

"Witlt regnrd to tlrc Finnl Sltoto Cmse Notice issued to Mr. Ali Cul
Klmsklrcli, Cioit ltdge ,9 Judicinl Mngistrnte, hns beert cnlled upotr to
slrcto cnrse ns to tulry mnjor yennlty of dismissnl frotn sen'iu nmy not be

inrytosad uport lim.

2. lt mny be reaill.ed tlmt hititlly Sltoru Cnusa Noticc {{'tls s?,'i't'rl

trltott firrliciul Offcer under Rtile 5(3) of Sindlt Cit'il Scnnnts (Efficic'rtc11

€t Discipline) Rttles, L973 rulrcrein fu lnd been cnllad uptm to sltoll' tlrttsr
ns to ru|ry one of the Ttemlties prescribetl tmder Rule 4(1) o.f tlu'

nlorenrcntiorrcd Rulcs nny uot be imposed upon lim for tlu./ollotlirr.q
rcnso,1s:

A. Tlurl itt PER of 0'1.08.1996 lo 3'1.-12.1996, itr Pnrt ll tTtrttr

Iutegrity rltos recorded as "llelout Attt'rtlrt"'. ltt Pnrt Vllrl-

Cttttttsr:littg,, Reyorling O!'i..r'r hnd recordul "lk' Iortr rlrlt,isr'rl ttr
briug ltnyrauctttc'ut iu hitttscf syacinlly tpith rt'lcrt'rtcc ftr

integrilry".ltt l'nrl Vl (lt) ll,t:porlittg O.l.'lia:r /trtrl n'tru'rft'rl "No.t7cl

[iI [or yrontoIlott".

lr. 'l'lurl itt t't:.ll al01.01.1997 kr 25.05.l1)l)i irr lhrl lll L7t'rn'

lntesgrllV tt,ils r.'(trttl(tl ts "ll(hxo ltr,(',uJit", ltt I'}rr{ Y(lr)-
("ottttsrling, llqnrling ()flkrr hul rtfiinlill "1ft' rrtrs rrrlrur'rl trr
x{e6unnl lils ltntge", ln Purt Vl (l,l ltr';rru'lil3 ()/iitlr lrrrrl

rrconlul "Nal rycl /il for yrouutlirnt", \'our ItrTrrt,st'rrlrr titrtt J'or
t' x 1r u u r I I o t t of tiltt t rs a t ( t t ! t t rl,s l(,lt.r,'.y(,('r(,,r.

C. 'I'hnl in PL:ll oJ'26,05.1997 to 31.'12,1997, itt Pwl ll 1.t),

(4), (5), (6), (7), {8/,, O), (0), (l'l) ('12-t) ad ('14) Vour tlttitudp
includittg irttcgrity ntul itt lrurt lV (2) tnd (4) Irrot'iciency itt

lob ruere recorded ns "l)cloru Aaerage". ltt Ptrl V llc;rrr.lilg
Offi ce r l m t l reco r rlc tl " A tt u nre l i nb l e o[f i ce t " . " Co u n sclil.g- Yr,s',

tuith rcgntiae rasults". ln Pnrl Vl (t) Orcnill Cnrrlilrg rlrrs

4
Milmnuoi Aril t



L*

t\'t\tt'dcd fis t'Mcels bnre utittittttt,r, stn,rtlnfils (Ileloru uucrngel

nnd in l'nrt Vl (tt) llcyortittg Ollircr ltul rtcorirtl "Llnlllicly lo

;rnrgrr.ssfI rIhe,r',

ll. 'l"lnt irt t'l.tl ol\t'|l.tgg| to 1t.06't998, irt [\rt lll (j),
(il, (7), ((,t), (f)), (l l) ani (14) vour Atlituile iuc.luillttll itttcl{ily
nnl in |tnrt lV (l) to (7) uonr l'n$clntcry iu lult rucrt

,r'r'(rrrlr{, ils t'lldotp Avt't'rtl,,r'', lrt l\trt V llrprling O[firar luul

ttrrrtrlr'rl "rltt unrcllnlit offlctr, ilonblfitl lnlegrlly",

"(ilrr.sr'lill{.I'r'.s, tuilll ttu ltosllittt' r(sttll", ln [)nrl Vl k0

()rrnlll (irrrrlirrg ttt,.r trrrlrltrl ts "M'rls lnrc nittinttm stnntlnnls

(llr'lrrrl rr?t(',',r5c) nni iu l\trl Vl (lt) lltltortittg Offirer hnil racordul

"Nrtt tltt lil lor yrotuollot(,

E. 'tltnt in PRll o{ 12,06.1998 lo 31 12'1998, in t'nrt l-ll (j)

11orrr irtcgritu nnil oucrnll grniling in I'ml III, irr Pnrt IV 6)
ryour l'roficit'ttcy itr job (Work outpttl) tt)ere recoriled ns

"Ileloru Aucrngc*. ltr Pnrt V llaporting Ollicar lmd rarcrrlerl "He

is nrt nucrogc olficer but so fnr his itrtcgrity is concenrcd be

does not eujoy good reputntiott. "couttsclirrg did not brbry

about any iurytroaentutt", ln Pnrt Vl (n) Outrnll Grntling u'trs

rt't'rtrrlcd ns "Mects bnrc tttiuirrtttttt slnndnrtls (Dclott, aaerngel

utd itt Pnrt VI (b) Rcportiltg Oflicer hnd recordetl 'Not yet fit
for prontotiotr". Yow llepresentatiort for exptrtrction of
nducrse rutarles nnd Reaieu Applicntion toere rejected,

F. Thnt h PER of 01.0'1.1999 to 30.07.'1999, irt Pnrt lll
integrity tuns recorde d ns "Bclott, Aue rfige", ltt Pnrt V
Reporling Offccr lnd recordctl "He cnn bt: rnttrl os ilt nrtlrng(

oflicer but ttot enjoyittg good resrutatiotr tuith regnrrl to ltis
integritrl. 'corutseling did uot proae elfectiae", ln Pnrt Vl (b)

Reyortittg Olfcer lmd recorderl "Not yet lit for promotiotr,

G, Tlnt in PER (rf '10.08.1999 to 3'1."12.'1999, irr Put V

Reyorling Olfcar lmd rac:orded 'tltr officer ruith ioubtfiil
iulagrily lrrl ttcrtssnnl tuidt'ttct' cotrlrl rtol lrt' r'crllt'elcr/ rrrrh/

ltu'rttus( llte nu uiltcr o.[ tlr Bnr Jhilrd l<t r/isclrru3c llrt'ir tr/]it'irlls

dttlias ltnonnls rrcfuir'r,llrg llu, rtrytirtd lrslllls". "Corllsclirr.g-l'rs,
neg,olite", ltt I'trrl Vl (lt) tk'ltttrlirrg Ollirtr ,rrr{l ,'c('()t'rlt'rl "Nttl
y(l Ill /or lrontolltttt',

ll, 'l'lnil in l'Lll o106,03.2000 lrr .lL12,2000, irr l'lrl t/l (1,)

('utrttlcrsigttittg ($ircr luul rlorl*l "Nof J/rt .fit !ttr
yrotuol irtn",

l. 'llutl rtt I'l",ll of01,01,)002 ftr.tl, 12.2002, irt l\trl U (l), (7)

nud (9) tu't'.' wfitnl.'l ts "llclou, Au(rugt". ltt Pwl lV l(cltrrlin.g
Otlitvr luil raconlt,il "11., lus shltl rrolllirrg irr l\rt tl(2).

I lctt.,(t,(r, lrc ruytirts itttt ituyrooa,,tt,,tl l,V lrrlrrl tturkittg lo r'trrllr/r,
Itim la ilclti(ua llu, hrgals ils 1ter llx' renmrks/ olrsrntrliorrs lllrrr&.

ngninsl ltirt ott 23.12,20A2 htring muuutl irrspccliorr rf lris eorrrl.

Tlrc snurc werc nlso tttttrtuttticttltil lo ltittt lor rcnryliurc( rt,rrl

itnyrooatncttl, bul il ttttts prouad lo bc fiiilu c,rc,rci.sr,". "I.lt, tutts

5
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il,iovi,tg bnd rqulntiott rnul ltis itrtcgrit7 runs undet cloud.

llr ttrn.s nlso rorrrrseleil bu con[iilentiul lettcr DO No,72

dntri 26,0!).200(t but lniled to lnrytoue, Ou the clmrge ol
*tt'ntylirttt, tttlscortiurl nnd inet/iciancry n ilepnrlnrcnlnl

inquiry l.t al.crt lttttilittg il!(tti,tst him be/ore tligh Courl of

$inih", "Ort rtr'r'r,tt ttl o! lrrrytml runtylnlttts rrnil trnnsler

nyylimllotts o! tttt;1nnl mtnry (fis(s to(rc trnnsferrail /rant
hd.s crttrrl rllt lrls firlltrr to nnilr( ltttyrouenteut nll crlmiunl
(',firr'.{ r'r'r',' llnn lmnslr'rrul frufi llrc file of ltis court nnd

ullintnlily lltr Jnrisillt'-ttott of xtle pollcr stntlotr ttsslgtrcil to

Iris r'rlln'l trrrl.s rrlso lillil',, ,ttt,.r!1 from ltitn, lenuittll ottltl citil
nui fiunilry .sttifs or lfu filr uf ltis cotrl". '['|rc lleyurtinil
0.ffitrrltnil rcconlul Owrull gmiling ns "ltclotu tuentge", As

to filrtoss f<tr pronrolittrt Ilt'pttt'tittg Ol/icer hnrl recorderl

"Nol tlct fit lor pronuttiot{',

l. l-ltnt ir I'Eit o[ 01.01.2003 to 3'l.'12.2003, irr t'nrt lf (1) (8)

nnd (9) rcert rccorrlerlm "IJclottt Auarngc".ln Pnrl lV Reyorling

a{Jicar lrnd recorrlerl "tlis pcrfortttttnce uas tot stttisfnctory or

rtltto tlrc tnflrlt". "Ilis iutegrity rcunitrcd uuder clouds aud lrc

nlso fnilcrl to uloy good rcptttatiott. Horuel.'cr, lre nmde sonut

inrprouenwtl toltctt lrc tpns denlt ruitlt striclly' Bul still nnrclt

hnprooe ttrcnt is require d in lis cnse" . " As pe r re tunrks reporl clrt tetl

14.06.2003 of tlrc l-lon'bla lns1rccting ltulgc Mr. lustice Anuar

Znlrcer Jmnili tlrc orders pnssad tty this judicinl OJJict'r n',:rr of
baloru npcrnga ryuility nnd thnt hc nccds intltroaemerfi irr legal

luoruIcdgc tnd tltc ntailter of rurititrg orders". Tlrc Reyortilry

Offcer lmd recorderl Ouernll grnding ns "belout nuerage" nnd in

Pnrt lV (7) lmd recorde rl "Not yct fit for prottrotiott".

K. Tlnt itt PER of 01.01.2004 to 23."12.2001, itt Pnrt ll (l) (3),

(4), (5), (8) utd (9) werc racordul ns "l3alou, At'arngc". ln Pnrt lV
Rcporling Offccr lmd rccordutl "FIis otryrnll pe rlonrmncc u'ns rrol

sntisfnclory, llrc dclnil of toltich tr,rts n/so git,r'rt itt tlu' reyovt of-

ttttnnnl inspt'cliotr of his Courl corrrlrrt'te'rl on 20.72.2001", "tlp
ttttts ttcillttr ltottrst ttor lrc anjoyt,d gottil rtyutnlio lt. Hottt'tt'r,
ln, iutyrtnvrl ltitttstlJ'n.l'h'r /tr' rt'rt.s icnlt nillt strktlq". "llt' slrorr/rl

gira iur nllrtrlitttt lo lis jtulirix/ 111rr/< / thrtlt uilh thtr tttft't'sl".
'l'lr llryorliug O[Jhrr lud .ruonlrd opcrull S,1rrli,,S 115 "lr1'f1111'

ttu(rrtllt"'. As lo J'iltrss litr yrotuoltrrrr li,lrrrlli,rg ()/iiri'r' lrrrrl

ruonlul"Nol ryrl lil Jbr yrotuulirttt".

1.. 'l'lutl itt l'l)ll oJ. 14,02.2005 lo .il,12.2005, itt l'trl V

llrlnrling OJlnrr lnul rc*tril(tl "l'ftuitntslJT lrr' rrvrs rrol lrrforTilrg

goorl rrlntluliott,'llu,rr.r,t'l(r ronqilnittls r,lirri,,.sl ltittt, lttu,t'n,r, ltc
rulttirts la lutyrouc ltis rtltultrtitttt" "Cotrttsr,lirr.r; is lollou'ul
by hittt". "!lc is ttu.,rilll( in roullur crrse.s, lrc requircs lo
iuryroue llfii kttotulcilgr o! bnsic lnru il,ti ,ttc.l trnining". As

lo fitwss for yrtwrolittrr llu, llclorlittg O.flicat' lmtl rt,conlr:rl "Nof
ycl fit for pratnotiot{. 

,
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M. Tlmt in PER of 01,U.2A06 b 31',12.2006, in Pnrt V

Rcporling O[!icu lmrl racordcrl "llis ittdgnanls nre nucrngc,lrc is

ntlttiserl to itnproac his indgnrcnt and lrnouletlge of basic

lnuJ". "l'ltt is tnv"rnga in rottlitrc ns tucll ns in complicfited cnscs"'

As to lilnass lor ltrotttttlion llrc tkporting olfcer lmd recordul

"Not r1t'l lit tor yrorttoliotr".

N, l'lnl in PEll ol0'1,0'1,2007 lo't6.'t'1.2007, itt Pnrl lll yow

intagrity nnil prafessiotrnl coutpctence tuerc rocordcd as

"I)elo.tr tlucruge". lrt Pnrt lV Raporting Ollicer lmd racorded

"llc is cltnnclerless nnd un/it for iuilicinl rlcparltueut"' "llc
is sefislr, tlrcre userc cottt1tlttittts /rorn adaocnle nnd litigatt
rttgarding his corntptiort, ltis itrtcgrity is belotu nuerage"'

"att receiuittg oral corttpltiut agaitrst hittt ttndcrsignecl

cnllcrl hitrr itt cltnnfucr for scuernl tinrcs and counscling hinr

to itnprotta his integrity aud rcputntiotr but tro aaail". Tlrc

Rcltorting Offcer in Pnrt lV lnd recordad "Llnlilcely to progrcss

Irtrtlrct ".

A. Thnt yott retnnined rtrrder nrs1tarrcion lor n pariod u'.c.f.

1:t.09.2007 to 2'1.05.2008 o,t llrc clmrgcs of nisconfurct,

irrcfficiancy nnd cornqttion nnd ntinor pennlty of 'Ccrrntrc' as

prescribed 4nder Rulc 4(1.) h) @ of tlrc Sindh Ciuil Scttsttrrts

(Ef[iciency €t Disciplirte) llules,7973 zoas iurposetl,

P. Tltnt you Tuere il$pct'tdcd ott 2'1.07.2009 ott tlrc clmrgcs of

carnrytlion nnd wera reirrslntcd ort fi.A3.2012 tuitlnut preiudice to

tln finnl result oJ" tlrc disciplinnry proceedings under Rtile 5 (3) of

Sindh Ciuil Sentmts zthich nre pending decisiott.

O. Tlrc DPC in tlte yenrs 2A03, 2008 nnd 20L3 on nccottttt of
ndacrse ra7torts ns to your pet{annnnce mul itfugrity tlorr wclt
PER drd rrot promote yort lo llrc rrcxt Ttositiott.

3. De1tnrttnenttrl proceedings ttere initinted ngnhrst tlis olf ccr on nccotnrt t{
pe rsistent rcputntiott ,f ltcittg nn hrcffcie nt mul cornrytt

offcer. ln his Perforumnce Eunltmlion Re1rorts (PER) for tlrc yenrs 1996,
'1997, 1-ggg, 1.ggg, 2000, 2002, 2003, 2005, 2A05, 2006, 2008
nnd 2009 lrc lms beon de st:ribe d ns lx:loto ,l?'(','/tsc roith doubl.litl
inlcgrity mrrl rccottrtttettdcrt tnt Jil lar prontoliort. Euu for thc yenrs 2004
nud 2007 he runs dcscribcd ns dislrcuest nnrl clmrnctuless officcr ns
ruell ns writ /or juiicinnl, l:lis reyrcsctrtttliotts rrgnirtsf sottrc lrdpersc

rannrks ard reuiau npltlicntiotts tutc rqcclctl by lltc cotttyctettt nutlnrity.

4. Atr olryorlutilry a{ pttrsottnl lrcnrittg rlns .gii,r'rr lo tltc Judiciul O.lfircr. llt
nppenred lnforc tutr atr 27.07.20-15 nrti sltrtts thut lrc nmu be pnriloncd on
Irutttottilnrinu groutttls ns lut ltns tltrt:c tttiucs uttd 23 cltildrut Hc
firrtlrcr slntcs tlmt lrc is rcmly to tnltc splcinl Onth tlutt in fufitrc lut
tuill nrcnd ltis tutys nnrl bchmte lilic ntt hancst otficcr, Ht nlso stttnits
lhnt ruillr regnrd to nduerse rentnrks, ltc lms flcrl nryenl he.fore tlrc Seruica
Tribrttml nnrl lill ils decisiorr, llrc linnl slrtnu cnustt ttolica ntny ltc tpitldrou,u.
No srr&urission uns rttnde willt regnrd to tlrc lindings of tlrc Hon'blc
Aullnrized Olf cer uliclt could lmua Ttreuniled to nrcrlify ltis
recotttnrcntlnlious, Eaur No legnl in/iruity or fachurl incorrcctttcss ftas,
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bcar poittlcd out itt lltc oriler lnssci bv thc |lofblc Autlnrizcd O[ficcr
<t tt 06.06.201 5 r.cc o t t tt ne n il ing il i stt t i s s rr I ft. o t t s a nt i c e,

5' ln llrc ('i,1',,r,,slr,,,(l's, I ntttltl llk' reronutrr'ttilnliott of tlrc I lott'lle
Aullrtrizrd O/Jirtr itt,l imfos( rrmjor ytnllu ol "illstttlssnl /rott senticc"

lr,lrtrirlrrl irr Ilrr[, a0)(li0u) o! tlrr c'nillt fioil Sennttls (t.[ficit:ncy {t
Dist'qrlirrr') l{ rr['s, I 97.1 tpi tl t i r t t t r w d i n k e.f!' r l .(bokl atl clccl)

Sil/.
Cltlc/ ltrslica.

11. On rcvicrv of this iurpugtrcrl orrtcr thc following lcttcr was

cornrttttrticatcrl ttt tlrc appcllar:il- <tn22,12.2015 by thc Assistant llcgistrar of

this court;

subjccr: ITEVIEW/AI'PEAL AGAINST IMPOSITION OF MAIOR

PENALry OF DISMISSAL FROM SERVICE VIDE

ORDER DATED 30.7.2015.

I arn clirected to irfonn you that the Review/Appeal dated

26.8.2015 filed by you against imposition of major penalty of
"clismissal from service" ltas been clismissecl by the Hon'ble Chief

]us tice/ Au thori ty on 1.8.'1.2.201.5, r.r,i th the follow in g orcl ers :

"Mr. Ali Gtil Klmsklu:li, Ciuil Judgc preserrt tu persorr.

Ilcnrrl. Tlrc delilrqrtettt officer says tlmt lrc does not
dispute nor challetges the obseraations rlnde against
hiln atd tlrc nsscssrttcttt ttmde ht ltis Atttrunl
Eunhmtiotr Reports. l7c snys tlmt his rttistnles uny bc

forgiuen and one Oyrportunity mny be gktert to lim to senr
the instittttion mul tlmt lrc ruill not girc nny causc. of
complnint in ftturc. He frrtlrcr slntcd tlnt ln lns 27
clildren nnd on luntnnitnrint grounds llis st:ruice b.:

restored. I lmue lrcnrd llrc dalinqrcttt offcer nt lettgth urd
tttitt.ttlcly axnntiuad tlrc Attnrml Eunlttnlion Re;rorts rts tt,r'l/

ns tlrc ordcr rulrcrcby rccotrtnrctttlnliotr ltr disrttissrrl wert
tnntla. Tlre seraica record of tlrc dtliuqttcttt o/ficttr is so
barl thnt l'cntntot euatr tlrittl; rusforiltg hittr bacl; to
llrc Judicitl senticc. l, tln:rclorq rlisrttiss llte llcttit'tp."

'l'his is for your kincl inforuration plcasc.

S.l/'
(AUSAT r{USSAIN)

Assistant RcgisLrar (Confir{cntial)

litr I(EGIST'RAR

72. It woukl be casy for us to takc thc optiotr of sinrply ret{ucing thc

perralty imposed on thc appellant fronr clismissal from sen,ice to

compulsorily re tirement but wc are bouurl to consider the facts of the case,

the material befor:e us and weigh this against the mitigatilrg circulnstallces,
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rnist'tl try lltt' rrpPl'llnx1 kr st:c rvlrclhcr nrry rctluction/rrrotlificntiotr in

p(.nfi lty is justifittl.

13. ll is to trl lttlqtl llrrrl rvl |itvg glrt.ftrllv 1r,6rtt, tlrrotr11h caclr ACII ott

rt'r'ofrl rvlrlelt tvt. Iirrtl trol kr lr, s11[rit'rliv('.1$ llx'y arc tlclailctl antl tleal

rvith trtarn'ilsfr11'ls of llrt.,llrlrt'tliu'rlti n,rlrk, t:ll.'ir,lcl(,r antl otlttlr attributcs.

It lt,rs,llso to [rt,kc;rl irr rrrlrrtl llrirt llrt,irPlrcllilnl is rr jurlicial officcr wlrrr

rr',ls Pl,tcttl irr rr |osllhlr of lrrrsl rtrrrl rt,sPotrsilrility for 2tl ytt,rrs wtro tht'

lrutrlit'lr,rrl to rt'l), orl to nrlrrtlttlstt'r [nir, ltttttt'sl Rtttl cvt'n llirttdctl justice.

ld. "l'lrt' iutpullrlr.'tl ortL.r scts out irr tlclail thc ACI('s of the appcll,rnt

tr\.t't'11 201't'ar pcriorl of furlicinl scrvicc lvhich tirrrc a1lain show thc lack of

irrtr.gritl', )'rlill' nftcr ycar fourrrl irr tlre appcllarrt through at least three

tliffcrerrt rcporting officcrs. It nray bc that ctnc rcporting officer was bias

ng.rinst tlrc appcllant or borc sonre ill will pr grutlge against him but we

[intl tttat rrot all 3 u,oulcl havc bcen prograr]rnrcd to slrarc tlre samc traits.

Irr csscncc thrce scparatc scnior juc{icial officcrs havc founcl the appellant

over a preliorl of 20 years to lack ir"rtegrity, to have only a basic knowlcdge

of the lalv anc{ be not fit for pronrotion with a couple stating that he would

not progress any further in his career. A rninor pc'nalty had alreadv becn

irnposcrl on hiur and it appears that he c{icl not even pav heetl to this. It is

notecl that after ncarly every ACR the appellant reccivctl courseling but

rvas unablc to make all)/ imProrrelttelrts ospcciallf in rcsPect o[ his

integritl'. This inclicatcs to us that hc har"l no intcntion of chan$ing his

r,\'ays ir1 terrns of intcgriiy ancl if lvLr Arc to spcirk 1>lainlv in thc Errglish

languagc this "iutcgrity issuc" ntcarls rlishoucstt' eithcr firranciallv trr

irrtellcctually nrrrl in cffcct cr:rruptiorr.

15. llr tlrc inrpul;necl ortler lrc tlirl uot challcrrgc his coll(ltlct .ttltl otrlt'

appeilni to hrve tlrrorvrr hinrself ll tlrc lllcl'c)'trf hts prr'sirlingi o[ficcrs.'l'hc

fact that in lris ornl subntissiort in llrc itrrprrl',rtt'rl trrrlt'r ht'st.ttt'r'l as ltrllorvs,

"lrc is rr,.rr"ly, to lirkc sPcei,rl().rtlt tttat infttlt.,"t hc rvill tttclrtl ltis rv.rys.rtttl

belrave lil<c arl honcst officer" n,r"'lintl ttr lre .ttt.ttltrtissitrtt of his lacl trf

intcgrity. livcrr iu his finirl r(,\,i{'\\' ol tltc itttpttgtrr'tl ()r(lcr rvhit'h rv.rs

rejcctcrl by thu Chicf Jtrsticc tvit$ st.rterl th,tt, "'l'ltt' s('n,i('(' n\"ttrtl o! tltt

dclinqucnt olficer is so buil tlmt I fitttttol t'ttt'tt tltittk ruslorirg llirrt 0rtr'f,'ltr

tlrc judicinl scnticr,. l, llrcrtfore,llislrtiss llte llfitit'atL." tvlticlt lvc [itrrl ltt bc

particularll, clanrning rcmark.s fronr tr Chicf ]usticc bascrl otr tltc appe llants

ACR's in tcrms of integriiy.,
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16. It might be that one minor integrity issue pvcr a 20 year perir:t{

could tre treated tliffercnLly a$ wr: ourselves as jutlges know tlrat in an

at{r,r.rsariill systcnt unjustiflccl conrptaints are oftcn tnacle against judgcs

i1 orrlcr to urr(clrrinc anr.l prcssurizc tlrcnr but contil'tuottsly rccciving

bar{ irrtcl;tit}, issttc t'cporls ovcr 0 pcriotl o[ 20 ycars calllrot bc takcn irl the

sirnlc vcin antl cnrltot bc brusltcr"l unrlcr tlrc carpet as a particttlar persotr

havius it in lor thc appellant.

't7. Such cor{duct of thc appcllant brings disgracc on thc cntirc iurlicial

irtstittttitrn anrl crotlcs the public's colrliclencc in the judiciary ancl by far

clut r,veighs the mitigating factors raiseel lry hirn ancl as such wc are not

incliuecl to takc a lenient view of reducing the pennlty imposed on the

appcllant r,r,ho.se casc stands provct'r to tl're hilU instcad his pcnalty should

act ns au clcterrent to other juc{icial officers that iI tlreir intcgrity is

consister"rtll, in question there is no place for thern in the judiciary and that

they u,ill receive tlte nraximulrr pepalty for such conduct if proven against

tlreur.

18. Thus, for tfte rcasons merrtionecl aboye, tfie appcal is clisrnissed anc{

the major penalty of c{kmissal from service is upllelct rvith the other

appeal for restoration of aclverse renrarks being dismissed a.s infructttotts

along with any pending applications.

19. The appeals stand clisposed of in the above terms.

or-fr,l.e3

&fu{/6,J
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