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IN THE HIGH COURT OF SINDH, KARACHI

Criminal Appeal No.149 of 2021.
Con[. Casc Nu.('17 of 2021.

l'resent:
Mr.
Mr,

l,rstiru Moharnrntrcl l(arim Klurn Agltrr
Ir,stict Ttlj iqar Ali Suti;qi,

^

Appt'llant

Conrplainant

[{cspondcnt

Date of hearing

I.)ate of j utlgntent

Sarni I(han rr/ l).rppu S/o. ALrclul
Harneed, through Mr. Muhanrmad
Farooq, Advocate,

Mst. Nabeeltr through Mr.
Naimatullah Marlr,;rt, Advocate.

'I'hc State through Mr. Ali Haiclcr
Saleem, Additional Prosecrrlor
Gcner;rl Sinclh.

28.09.2022.

23.0q.2022.

UDCMT]N'I'

UQIIAMI44D_ l(4&Il,4 IlllAN 4G_!.1&_Ii- 'the appctlanr s..rnri Krr.rrr

.rlias l'apptr S/Lr. Abdul llartreer.l has prr.cLcr.r.eel the iltstar\t appeal allrirrst

thc jr"r,.l13merrt datod 0.1.()3.2021 lrasserl bv the Arlrlition.rl SL,ssions lLr,.lr,,r I

Karachi \!cst (Nlot11'l gf irr",1,-,.t I Irral C'ourl) irrSPt'(j.11 (.rsr Ntr.gtrli ,rl l(tl,'
,rrisin1,, trut ot C linrt, Nr:.ilc.) ol 7017 l.ti s. l(12/32-l I,l,(' rt'1iistcr.t,rI li l, S

',Lrrjatti llrvn, l(.uachi vllrt'tr,[r1 tltt' .tprP1rli.r111 ,,y.15 corrviitL'Ll .rn,.l

st,ntt,rrct,tl ttr tlcirth untkrr st,ction 302(Lr) PP( akrn11 w,ith iinc rrl

I{s.51)t),t){)t),/- p.rvr[,lc to tlrt, ]r,lirl lt.,rrs ,.,1 r.1,,r.,.,.'rtrl ,rs prrovitlL,tl rrrr,t,

s('ctir)n 54:l-A (lr.l).(,'. ln casi. u[eici.rLrlt in p.tyntt,rrL o1 suth ionrpcrrs.rlirrrr

lrc shall sulti.t S.l. l(rr sjx (0(.r) ntontlts. l'[rt,appcllatrt lv,rs,tlso senten((,(l {()

turtlr,,rgo Il.l. for- lirc (05) r't,als utrtlel stction 324 l)l']C u,ith lrirri. ol

lis.lt)0,{)(X)/'. In c.rsc ol ri,.'iault in prvl)t('nI ol lirrl lrt' sh.rll sulti,r s.l 1,,r.

six (()6) urotttlts rnorr.:. r\ll tht, scntcrrals !\,('r(' or',.lt.rt,tl 1,, - ,,,,,

((rt)(ru-l(,'tltl\,. l;lt.nclit Lri scctirrrr 382 IJ w,its,rlso t,xtcnilt.rl to llrt,aPirt'li.rrrt.
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-1. llrL,Lrriot l,rr'ts ()i th(, pr()s(,cLlti()lr (',rs(,ilrc that orr 10.03.2(ll7,rl l(r()tl

lt()Lrrs (orrrl)l(rinirrrl \lst. N,tlrt,r,l.r r'l'iir, ()l (ltrtlns(',-l N.rr,rLr i\l.rrrr r.i,L,, , ,i

ht,r' i5-l ('r'.1'.(. stittcntent at i\Lrbasi SItahcL,Ll llos1,i1.1i, 1i.11.,,, 1,;

suL)s(,(lrr(,ntlv iIItirr'Irul,ricr] in lill( Nrr.iig ol 2017 at I,S 5Lrr.jrrrri I,rr.r,n_

I(.rlae hi sl.rkr[ tlt,tl sht ts rt,sitltng r.vith hcr. larnilr. al Iloust: Nrr.l ./ 15(),

q(,(t(rI li),/ Ii, I Irlil', SLrr-ja|t l(r\rir.r K.rr.r(lii. ()n ih| l.rtclLrl tlar ,r,.

It1.03.2017 at ()2:()() p.rr. sht',tltlrg, u,ith lri'r husbanr{ irnrl liirls \\/ils l)r.(,s(,nL

,rt ht,t lt0rrr(,, iLt lh(, ntt,nltlirn(,, (1()()l' 01 thc lrrrrst, u,as linOt.lit,rl ]lt,r.

tlaugltir'; Alish,r,r1it,rl aLrout l::r/ltr f c.us (ri)(,1)e(l lltc eltxrr; slte s.r!\' ()llr

S,rtrtiLrll.th itli,rs Irirpprr u,l.ro cniclt,tl irrsjrlc thr. ltorrsr,, rr,rrrrc in lht.r'L,r,rr

,tttLl tl,.'tttanticrl ltis artic[r,s tlrrrn hr.,r hrrsb.tnrl NalirLr ,\].trrr (ll .,rlti(lL ii, L

hrrsi,.r:r.l lt,irlit'r1 that lris bL,lo:r11in11s Irarl lrct.n tlr,Positlcl rritlr lirL' gr,rlrtr.

llr, (l\,ri,rb Alarrr) .rsl((,!1 ltint (5antirrl1,th) u,ltr ho lt.iti t,rrtcrcrl into tirt

Ir,rrrst,.rrrrl iur-ihcl asl<r:r-l hinr to stanrl or.rl ol thc lrot-rst:, r.r,lterq he r.r,ill t.rll,

to itirrr. 5itrtritrllitlt r,rrrrr' rtrrt tri tht, lor)nt (lncl tiJl rt,aelrirrr,, ot ltt,t ltrrslr.irr,l

.rf tr,r hirrr car-rst'ti lit c slrot ol pisiol uporr ht'r'ltrrsLrand Nat,iilr r\larl .rs sltt,

(\4st. Nabrttla) r,r,.rs lrcltin,,l Iri,r hLrsl,atrrl, slt,., .rlsLr lctt,ir t,,.l LrullL,i sltol

injurit.s on lr(,1' Lrrrtst. l lrc r',.,a l tt:r, s()l.l)(,{)t'tc inittlnri,tl ttt 15-Maclrl.t rlii.t r.

.rttrl tallr.'tl ( ltiPP.l In15,,1ttrtt, bLtt [tt,r lruslr.rrrrl \ar',rLr Al.rrrr su.( uL]rlr(,l
l/,

Ir lris injtrriL's(rr tltt,n'irt to lrospital atrrl h,-,L,rpirt.rl. SI'ri,rr,.rs ()l)(,r,]t(,(i t(l

hct ittjtrrr in thc hLrspital SIrL,r'iainrt'tl th.tt .tcr'r,rscil S.rrrriLrll.rlr ali,rs I,,r,l r

srrn ol rroi ]inor,r n r.r'ho is rt'latir t, ol !lst. Iiarira tlrt lir-st lvilt, oi irr r

llLrsbautl Nar,'ab Alarl lras conrrnitlt,rl multlt:r of ht,r'lrusLraLrtI bv r',rLrsinr,.

iire.u nr sltLrt .rrrl also injLrrt,tl Itt,r, irt,Ltrc tltis l]lll.

l. Alirr. trsual irrvr,stJrt,rtrorr. [[rl rirst, r.virs clr.r]larrtil .rlr!l tlle .rplr(,ll.urt

Irlt,.rclL,tl r-rol 1',rrJIt1 L(r Il-r(,ch.']rl!c lntl clailrt,tl trial.

i. In (rr"!lrr L() pr()\,(, 1Ls rJS(' illr l)r'(rs(,('ulroil ('\.rlinr,Ll 09 I)tort,r L,l Lr I

\'Vitttr'sst's .urcl r:rhibiitl nllrl(,loLl:i ,-loc Llt rt'r-rts .trrtl otlr,.,r itcnts. l lrt

!lnt('nl('nt ol .tccrrs'.,r1 r.r'.rs rt,,. olrlt,rl Lrrrrlr,r Sl,ttiorr 3-ll ( r.l'.L irr r.vlrir lr tlr,

appt:llanl clirimt:rl his inloceucrr hor.r,er'r,r. hL: eliil rtot givc evitlt,ntt, orr

()atll n()r pr-otiurc nnv I)\\s in supprrrt oi lri:; r,1r,l't,rrr'r,r'.rsr, 
,
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:). /\tr.r'Irr:ari.ri tlrt, l)irrti(,s a.(l apprrr.itrLin;i tht,t,r,itlr:trce.. r(,(.1.(1,

lhc tlial coLn t torrviL-tt,tl tltt,aIPill[.111i .rrrri scirit,rrtetj hint ,rs st,t LruI r,,tlLicr

irt this jLLLI;,,r1ctrt; Irt,rrcc, tht,,rgrpt,ll1111 ltirs lilt,rj iiris a1-pi,,1l a;,,,ri1si ltrs
t onr it Iion.

(r. llr. l,tcts.1 lll. r.rs. as *,cll ns (,\,i(i(,llc(, pr.rl,c,.:Ll Lrtlorc llt. tr.ial

(()LIrl lin(l ;rrr clabolatt,nrt,nliLrrr in tlr1 irlp111,;1p.i jLr(lj,,rn(,1t,lil(l llt(,t(,,., lL, l

tt,.'t'cl Io t't,plolLrrr-, llrt'sirnrr st) itS [(),rvttirl tIuPlit,rliori ,rnti Lrrrrrrr.,.,.,.,r,

r tp(,i it i(JIl.

, At tltt, r'r,r'r' ()Llts(,1, lL'.lrr.t(,(l cpupsL.l i9r thc appella;t, )r,,rr1r,.1

\,.1rlitiorr,rI I)ros,t.r-ltor (,i ner..rl Sinrl]r .ll(l ll,l.n(,(l ritlrrsr,l l,rr tl,,

(()ltlp1.litl.|tI I)()ir]l(,(l ()Ltt tltal I,I\'-2 N..lst. (lltaz.rl,t hrrr,l hi,r. t,r it{r,|]r.t, ilr

t lriLrl |r,rUrrlt,,.l in ilt., aIrst,rrL t, rrl lir,r,.]r,lcnt.r,r()Ltrrsrl nn!l sinLt, llti: ii.r.,,r
(.lpil,rl ('(ts(,, llris r.rst,slrorrirI lrt,rr:n],ltrlr,(l l(r tl.tr, !()Ll.l.

tr. Wr: havi, corr:;itlcrr'cl thc coltcrriion ()l }r.tf ti(,s .ts rvt,ll .rs tlrL, rr . r,r.l
(r, tllt, (i)s. antl tirrtl th.tt I,\.\'2 N1st. (ihazala harl ht,r. (,\ i(l(,1rc(, i. ( lri,.,l

r'(,aor(l(,(i ir.r .tbst'nrt' (]l lrCr- ,-lett,rrt,t, cL)ults(tl. I,\,\ 2 Mst. (,l.rt.rz.rl,r rs.rrr

ir'lrp()rt.rnt u'itr.rcss as sh. is.rr evr,-witness of tht'allellerl incirlent.rntl ,rr

suclr i, a ca[>ital t.rst' it rar.rs ir.rcu.rtrt,iri rrP(), tlle trial r,Lrr.t l{)(,llsLrr(, lll.rl

irll cVirlencr'-in-chiei, cr.oss-t,rarnirurtioLt antl .xarliuirIit)n, if ar1\, .ts

rL,(()r(l('(i i. tltt, Ir'r'sr,rrct, ()l (l(,iet1(.t,(()r,tsr,l. 'l'ltrs is Itr.,-,ir(tsc rrrrtlr r

scclicn IlSl) o1' 1hc Cr..P.(.1. thc cvidctrcc ol irll thc w,iLncsscs

(r'vidr:.cc-i,-r.hit,l, c'r.ss (.xilr.ninilti.a :rnd rr-' cr.ss-r,x.irrir.r1i, rrrl

ltLr-rst bc rcr:ortlt,tl in tltr: 1.trr'sr,,nc:1. ,l t.ltr, :rr:t:t.rsctl itn(l Ilis rlr,l, r:iL
i:t.iunsol i:spcciallv irr a caltit:rl r:irsr,.'l'ltc itlr.:ir [;Cltini] 1]ris is Ll,irt

tltt' a1'lpcll:rrrls sllrli lrirvt. lirir trial as iirrirr.:rntr.r,cl L).y Articlc l() /\ .)t

llrc Cor.rstitutiorr. [,'or r:xtrrn;rlc, il lhc courrscl ol'the clc[cnr:c lrir<l

lrt'crt prr:si'-nl r,r,hct.r thc irlilru:said import.illl r.r,itnt,ss \\'irs 11r! Lr rl

('\1i(l('lti.'c irr chicl, lrc rnay Iravc otrjcc.lccl ccrt:lir] ql_tcstions br:ing pLrl

r rnrl r i'rttrin clocLunr:n t s Itcinq cxlri llitr:rl.

t.). Sirrre tht' tlr,{enct, couirsr,l r.ras .tbst,rrl 11urin1,, ltt:r t,r,itk,lce-ir r-r ltit,l,

rit' lltrr.l tlt,tt tll(, app(,11.1111 lrirs [,t,1,1 l)lljtrtlitt,rl arrrl lls ].illltt\ 1t,i(,1

r\rLitlr' l.l)-A ()f th(, ( r)rLStitLrtion ol a tair lli.rl Iiitr..i. 
1 
r 1. i r I 1 I i - 1 ; 1 , i t , irL,L,,:

3



U

\ iol.ltr,(J .ln(l .ts \lt(lr uL,.t11rr'1, r.r illt tltt, l)t.ol)()5tli()lls ol lt,.rLLrr,tl tolrLrt,l

lLrI Llrr, .rPPL'11.Irt, .,\ritlititrrr l I,rosor. rrIor (,crrr,ra] ancl lr,ar-ni:ti crrr.rnsi,t lt,r

tlrt' cot:tplairt,tnl ,urtl sr'1 asirlt, tlti, illl)trr)lt(,(j jL.rrIi,.rIIlrrt ,ln(l i)lr\.\!,1 lj

e..lirnrati.rr .r.lt'r.cuc(, irr the rreii.rti'i,. \tt, r-lir-t,r.L tlr,tt tliis r,tsL, lrr

rlnt.tnrlt,,.l ltr Iltt, r'trrrrl ot Atlrli{iLrrr,rl Scssions lLrrlr,,t,_1, l(il..l(lli !\.1..;l

(l\lrrtli'l ( r'irrrirr.rl l liaJ (irrrrt) lor LIrt, linriLt:d prlrp()sc o1 .n1-y rc-rq'r..;.rlir1,

tltL,,.,ritilc (,\,i(1(,ltr('Lri I)\\ I N{st. (lltirzala irr 1rr1,e1,1-,.r-, ol rlr,lt-nai,r orrns,,l

itl Ilr0 ictuscti .,]n(l tlt(,r(\lttef r.t,t.Lrr.tl ,rPprt,llitnl's st,tti r.r ']-i2 5t.rt.'rtrL,,]l

alrt'slt a.rl lht'rt rt, ltritt' ihe jLttLlltrrc,t lrirst,tL arr llt. L,i irlr.,rrtL.()ll r.r,((,1.11

llr(, (()urt Lri ;\rlrliii.rr,tl 5t.ssiorrs JLrtigt-J, l(arachi Wrst (l\.1rrtlei Crjrrrinal

ltial ( otrlt) in Srssi6ls ( ,rst Np !)(rE 91 2017 is rljrlr'tutl 1r urrLlt,rt,rLi, ll'
.rLrrr'r, r,rt'rris,., witlrirt 0'l ut()ntlts ()l llt(,(l,tt(,iil illis or LlL1. ,r1 q1r1,1 ,, 111

()r(i(,r .ll()nll !\,itlt Ii&l)S slrall bc slnt Lrt. Lltt, olfirr-, lo Ilrt, t.otrrt oi

Ari.iitiol.rl Si,:siorrs lutir,,r'1, l(ar.,reltr \trst (l\..1otlL.l (.t.itn jrral lri.rl ( ()trl.t)
Iot t ontlrlianr:t,.

t0.

tcn)rs

'I'hc appoal anel coniilrlertiorr rcfrrcnce ar.r: tlisprosetl o[ in tlto irboi,r,
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