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IN THE HIGH COURT OF SINDH, KARACHI

Crinrinal Appeal No.684 of 202-1.

Present:
ItIr. lrctice lllolnrnnntl Karir Kh.ltr Aglut

. Mr, lustice Zulfiqar Ali Satgi

Appellant Ghularn Qadir 5/o Taj Mtrharnmad
through I\1r. Abdul Latif NIe mon,
Advoc.-rte.

Ilespondent The State through Mr. Salcem
Akhtar Btrriro, Additional
Proscc utor Gener.rl Sindh.

Date of Hearing

Date of Order 12.08.2022.

IUDGMENT

MOHAI\IN,IAD KARIM KHAN AGIIA. l:- Iht..rppellant Chulanr (laclir

S/o. Tal N'{uhirnrrnati n,.rs iliL:el Lrel()r'e tlt(, \loclt'l (rinrin.rl l'rial CLrtrlt,'l'r

i\c[litional District & Sossiorrs ]rrtlgc lvlalir, l(araciri in ScssiLlt (.tst.

\o.7-lll1021 prrrsu.urt to I:lli No.7{5/2t)20 rt,1,;ister.ctl at I)olice St.rtii,n

Stccl ['orvu unclc.r Scction 6/9-C, CNS Acl, ]t)t)7 r'itlt, jurlllrncnl rl.rtt,rl

22.1l.2t)21; rvht'tclrr hr' u'.ts cottvitti,tl ol tlrc sai,.1 otie nt r,, .tn!l hun((' \\'.r\

s,.:utertct'tl tr, strfic| RI ior 1(l r t,.rrs antl Pn\ l.ini,ol I{s.5(l(),()t-)[)/- Jn!1 in (.]\('

oi failur',-, to pav finc, thc.rccrrsctl r,r,oulrl Lrntler;i,r ()b rnirnths Sl in nririiti()rr

i0 the nrain sunlencc. Iltrh'ryr:r, tht,.rpPL,ll.i116 \\'.rs glantcLl th(' bc ('lrt \,1

Soction 3t{2-lt Cr.Ir.C.

l. Ilrc bri.'f f.rcts of llrt' p1'p51,1111j1r11 ..rs(r .rs pLi li.l.ll. arc th.rl ln

It).12.2010 at aLrout 12.15 a.nr. at l(atcha llast.r Soo;rar CLrtlr, trl',l,r,sit,'

.'\l-l(hjrinrat FIosyril;11 (,ulsh.rn-L-l l.rtlqori ['h.rst'-ll, l(,rr,rthi a ptrlitr' |.irt1
Irt'acit'ti I-,, SII' NIian N'lrrh.rrnrnatl I l,rsnain r,i I'S cttci It,r"r u .1ll P1-g111'11.1,'q1

tht' pr.L'seltt (r(aLlse(l .rntl lr,.rrrr hrs Possl,ssiorr, rr,(()\(,r(,LI 0l D.rrl.i't.

( annat,is Chars tot.rl ,,rciqhirrg r(l I ' gr.Ir'rs ill pr('scl'.r' ()i nr.rshirs I'\'nr-(

thc insL.rrrl []lli rvas rctlistelcrl.,
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3. After usual investigation, the case was challanetl ancl the accusecl

was sent-up to face the trial.

4. The prosecution in order to pror.e its case exarninecl 03 prosecution

Witnesses and exhibited various documellts a11cl other items. I'he

statement of accused was recorc{ecl unc'ler Section 342 Cr.p.C in n,hich he

denied all the allegations levelletl against hirn ancl claimed falst

implication by the police becausc he refusetl kr pay the bribe.

5. After hearing the parties anrl appreciating the evitlence on recortl,

the trial court convicted the appellant and sentenced him as set out earlier

in this iudgment; hence, the appellant has f ilec.l this appeal againsr h is

conviction

6. The facts of the case as well as evidence produced before the trial

court find an elaborate mention in the impugr-recl juclgrner-rt rltrtctl

22.1,1,.2021, passed by tl're trial court ancl, therefore, the sarne rnav not be

reproduced here so as to avoicl cluplication antl unnecess;rrv repetiti()n.

7. We have gone through the entirc evidence, which has Lreen rt,a,,l

out b_y learned counsel for the appellarrt as well as the impugnt tl

judgment and heard the argurnents of both learnetl counsel for tht,

appellarrt and learned Addl. P.G. Sindh, who has fully supportetl the

impugnecl judgment.

8. In a narcotic case, it is a crucial element of the offence that safc

custody of the narcotics is provecl from tlre time when it is recovered fi.t.rnr

the accused until the time it is sent for chentict.rl exarnination. Hon,ever, in

this case, narcotic was recoverecl by the complainant pW-1 Mian

Muhammatl Hasnain on 30.12.2021 ancl ther.eafter, accorc-lirrg to Jris

eviclence, the sanre was placecl in the Malkl-ran;r. IJowever, no Malkhat.ra

entrl' has been exhibited and the person incharge of the Matkhana has not

been examined. Although the narcotic was sent for chemical examinatiorr

on the next day it is unclear whether the narcotic lr,as sent by SHO Stcel

Town or the I.O./PW-3 keeping in vien,the fact that SHO PS Steel lorr,n

was not examined as a PW. When all these factors are takcn together, w.t,

finc.l that the prosecution has not been able kt prove safe custody of tltc

narcotic from the time it was recovereel until the time it \t,as sent l()r. I
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chemical examination and rnight have been t6rnpered witl.r during tl.ris

periocl. In such circumstances, a positive cher-nical report is ol no

assistance to the prosecution.

9. It is well settlecl principle of criminal larv that the prosL'cutiolr r-l1ust

prove its case against the appellant beyond a reasonable doubt ancl if anr,

doubt arises in the prosecution case, the benefit must go to the accusccl. lrr

this case, we fincl r{oubt as to the safe custodlr of narcotic substance trrrr,l as

such, by extencling the benefit of cloubt to the apprcllant, u/e hcrebt/.rcquit

him of the charge. Therefore, the irrpugned juclgment clatecl 22.11.2021 is

set aside and the appeal is allor,veel. The ap;rellant shall be rtlcasetl

forthwith unless he is wantetl in any otlrer custorly casc.

10. The instant appcal stanrls tlisposetl of.
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