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Mt'. Miirrt Iiri Muhanrnrad l(celio. Advocirtc lirl appcllirut irr ( r

Acquittal Appeal No.l)- 120 ol'20 19.

lr.'1r'. i\irsirrr (iLrl l)lthri. ,\tlr oe iilt. lol irpltc.llitnt in ('r'. .A1t1t.,ll No.l)- l()rr
o l lt)lt)

i\lOIll\IIN'lAl) l(r\lll\1 lill,\N ,\(lll,\,.1:- llrr' r'(:t)()nrlurr\ r :

( rirrrirral i\erlrrillirl Altpeitl No.l)-ll0 ol l() i9 lere trictl ilt tlte ( ()ull {rl l
AilditiLrrrirl S('ssions .lLrriueiNlL'l( . Slrirltccrl IJenazilrrbati ill Ser5i()ns r- ir\r

Nrr.(r7'1 ol l()17 lrlisis" liplt t'r'iltc N9.l j 9l l0I7 pl l'S llirrrrlll trrt tlrL

ollcncc Lrntlel sce tions.l0l. -lII l-ili. 1.19 l)l)( anrl iilier lirll-llct[ei] trirrl rr..l.

inr|1tu11L'11 .lLrtlgnrcnt tlirtccl l8 ()9.101, lhc |esPontlent\ \\cle irerluirr.(i rLi

rc5l)ccl ol tllL'oll('nrcs lbl rrhiclt llrcr hirrc hcen elllrctl.

llItcl llets ol' tlrc lIrr:eerrliorr eirse it|e tltitt llle r ( ) I I I l) I i I i I I i I I I I \\ i .., \,

ltirtl lLrrigetl lhc illstilnt III{ ti0 01.0(r.10l-^i stittitr!. thcrcirr tllrr llrcr .rrt. lrr
[rrotllet s itttil [Vlrtltirtttntrrrl l]rrr irue,.l irbrrirt l5 l(r rcirls rrirs tlrcir e lrlcr lrr,rll,L

Ittttl lltcr rrcru l]itr'irrg. rnctlieal st()re iili(l lrrtrrse ltcsitic: IlirnLilti rilll \l(,| \\iLi!l

stotc \\its fut)ltin!. irr his brotlrur Nlrrlllrrrrriril llLrr rintl lre rrirs rc'rrlirrr: rrr tir;,r

Itttttse. l1 is ltllclr'il hl contpl;rirritnt tllet ve5tcr(lil\ ercninu tills ll!. ,ll(l l,r

lclittit'e ,,\li l\'lrttrlitn s'o Ali Nirrtuz.llrurllr lrncl (ihLrllrrrr I\,lrrrt.ltzti s,rr llirl'ir:lril

I',ltitn .lirttlili btitlr lrsitlent: ol'rilllrgc ,\li Nlrrrlr.r .laulrli ltirtl r()llrL ill tlrrr,

Itottsc ittttl iilict closirtr: tl)c 5lole his hlLrtltcr' \lLrhlrntntirrl llrrr ltrrrl rllso rorrr. rr

tltc ltttttse irt rtiglrt lirttc. rrlrclc llrer iillel clrilc]rirtlin-u lrnil llrliir-s rrrclrl rrurrl r,,

slccP. It is lillegecl br tlte co tltllrinilnl tllirt on ()1.0(r.lt) IT lrt lho!1 () i li lrLrLrr.

lhc ltccttsr'rl NlLtlltttrtrirtl I'.llrn s,rr SilltiLrrltlin NILril]rirl. Ilrlir i\lLrlilrltn.',1 ..,

Sltltll Vlttlurnr rtt irtl l(ujprrt. (ihLrlunt \'lrrltirrnrnirtl r tr ,/itlur' ,,\li ltirjl-rLr1. 11511;1..1

s'o,,\llltlt lliuttlir l(irjprrt. \,ltrblrlirl., srtr.lorrrlcen Iiiriprrt. Sirbit :,rr,\:lirnr l(ir;1rrrr

littit s'o Srttrct ilt lllrlltrrt. Nilrz s'o./irllr Ali l(triIrrt lrrrtl eonrc rrL tlrerr lrrrr.,

ltrttl lrrrirlicncLl llte nr irrrrl rlritl kr lri. lrlt,tlrer' \,ltrlutntntirti I.|Lrr lllirt \\rir.,,i

Cihulanr Mrrliuruurlrl is rrot lrreling \\cll and t'e(lLreste(l Iirl clrceLinl rrt lrt

J
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bloocl pressure ancl his brother had gone rvith thetn ancl they rvcr.e slept at thcir

Itouse. At about -l-00 ani. tlrey hea.cl the fir.e arrrt reports fiont llte house .l
cihulanr Muharlmatl lta.iput ancl urr srrch llrc arnr reports thc\ uilnrij ()ulsi(r!

the house artd came to know thal accLrsed Muhalnmatl Khan MLruhal irrrtl orlrt r

nanrecl accused pcrsons had corlrritted tlre murder of his brothe| Muharnrrr tl

llux in thc house ol (ihulanr Muhanrrratl on tl)e allegatiurr rrl l(11.". llt,
inlirrrnccl sLrclr incident at l'S tlantlhi and lre along * ith pws hltl c.rrrc irr rlr.

house ol accusetl (lhulanr Muharn.ra<l and sa* that the policc rr ls ulrcrrth

present there ancl his brother rvas har,ir.rg sustained three llre shors on his clrc.r

antl two fir'es on his turehead and blood u,as oozing and lresicles hrnr lhe tlt.irrl

body ot'Mst. Parveen rvas lving and she had sustained trvo tlrc shots t:rr lrul

abdomen ancl oue on her chest ancl blootl was oozing. Alicr completirrg

necessal')/ lirrntalities. police took the detrd bodies 1o RH( llanrlhr lirr
postrllol'ten'l exantination and afier pnsttnortent the dead lrocly oi'lris tlcceirsetl

blother Muhanrnratl llLrx l'as handed o\iel' to thell tbr burictl prrr.pose. lhr.

cr:tr1'rlainant [rloLrght thc deacl bodl of'his brother rt thcir villuge ancl alicr.

bur-r-ing had cortrc at PS Banclhi and lodeed the instant [r.[.ll againsr lltc ubor u

named acc usetl persolts.

l.carned counsel firr the appellant has r.nainlv conten(led tlrat tlre lcurnctl

trial CoLrrt erretl irr its .iudenlent as eye tvitnesses have sho\n thc lirll
involvenrent ol'the respondents in the comntission ol'rrrrrcler. of tleccascrl. I lL:

took rrs to PW- I At,az Ali and l,W-2 Ali N{ardan. rr ho are r--.1e u ilrresses ol lltr,

tnut'cler rrho sinrplv statetl thal the1, camc to hnow thirt the abor u

respondents rvere involvecl in the r.nrrrcler.'fhis is clearl1., hearsar evidence lnrl

is ol'no legal value. 'fhe oase of the acquitted respondents is also on dill'e r.e rrL

li)oting to that ol'the convicte(l accused against rvhon.r thcr.e was rrror.e

evidence. ln thc impugned .iLrdgntent at poinl No.2 the lear.netl tr.ial ('our.l lrir:

sel out reasons lbr acquitting the respondents rvhich are t'eproducerl as untler':

" While the cuse of otlter accLr.cetl persons ttttrttcl.\'
Mulrurtrrrttrtl Klrurr & l:tr1ir Multuntnratl is tli.1/bt errt /iLtrtr tltt'
ttbot,a turtttad pre.settl tttLusecl persons a.r tlrc ttr.r.ttetl
lvluhtrtnnttrd Klrun ctntl ltukir Multcrmnurrl t'ere neithet. :;ectt trt tltt'
place o/ itrc'ident b_\. tlrc e.t'ew it tte-tse-sipolice olliciirl.s trot. tlrc),trr.c
rt<trttinated itt C'ritne No.33 o.l )017 n'lticlt hos heett regi.tlt,t.L'tl lt.t

the polic'e on lhe dqy ol incitlcttt regorclittg the ullegetl ittrirlttrt
trntl tltrrinE irtvestigrr/iott l.Olpolice hutl -[ouncl th(l llk tturttt: Ltf

,

llcirrg dissutislicd rvitlt thc actluittal ol the resl.xrrrtlcl)ts. lltr upp,. lllrrr

has rtrovetl tlris ( rirrrinirl AcqLrittal r\ppell No.D-120 o1'10 l9 aglirrsl rltc srritl

actlLrittrr L
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ttccu.\e(l Klttttt llltrlrrr trt tttnt I rrrrrl lirkir Mulruntrnttd lrtrtl
t'ttrguet't rt e rl l ltit'Jt tenrl to .shov tltrt lltc evitlcut,e of pt.o.\(, utit)n
tli/tiesses regunling inyolyetttent of trc.c,rtsed ll4ulutmmtrd Klturt tl
lrukit ll4uhantntutl in c.ontnti,s.sion ttf in:;tartt oflence i.s not (ttoLtgll
to btrrtlen them witlt liabili4, o/ comrnittiug the Ltflbnt,e.
Accorditrgl.t' the prosectttiort lrus.[ailerl to bring homc tlte gtrilt ol
trcctrerl per.tctrts Multautnuul l run <Q l;aq it. ll4trhtrmnrrtl be)ttttl
rettsonuble "'ltudot, o.l tlorrbt, ltetttt', uo ('ogent/rjuti.\l(t(.lot t.

evidences ore uvoilahle on recortl ttgttinst tltese ut.c.t.rsed ltr,rsotr.s
Mtrltotrrnrutl Khatt <9 l:aqir ll,lulrunrnttl, tlrcre.lbt.e. tlu, t'tt.sr,

ctgainst tltent is not /i'ee /iont tloubt ".

As il llliltlet rtl'lrtrt ltppeitl irllrirtsl itciltrillitl ltirs a ref\ ninl(i\\ \col)e ilnrl

it is rrr:ll scttle(l Lr\ no\\ tllitl tltc ircrlrrittctl l)cr.son\ irctlrrir.c lt tlorrlrlL.

prcsLtrlpt iort ol'innocence .

We have gone through the evidence on recorcl and have lirunrl tlilr

learnecl counsel lirr the appellant has r.rut been attle to point out anl lr'gitl

infir'nrit1, in the inrprrgned .iudgntent in so lar irs it relates to rhc r.cspoirdenrs srr

as to override the double presuntption ol'innoceuce in aplteal agilinst ac.ptittal.

ln particulal lhere are no e),e tr itncsscs ol'the respondents' involr cnreut i11 tllc

mttt'cler ancl no other suppor{iVe cr'idencr. is at,ailahlc aquinsl lhe resl'rontlctrl:

and even the leport untler Seetion l7l Clr.l,.C in lespect ol the tespondcnrs

rvas initiallv Iiletl in "C" class. As such. rye rlisrniss the (llintirral Acquirrirl

Appeal No.l)- 120 oi'2019.

'Ihe appeal against conviction being Cr. Appeal No.D- 106 ol 20l0

shall be put-up betirre the Single Rench ol this Court alier assigning a nerr

rturnber on it u,ith notice to all concelrred rvithin lbur (04) rleel..s liont tllt: (lirre

ol th is rrrder.
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