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INTHE HIGH COURT OF SINDH, KARACHI
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Special Criminal A.T.A. No.199 of 2022

Present:
Mn f trstice Mohanunad Karint Khan Agha
Mn lustice Amjad Ali Bolrio

1. AdnanS/ o. Hassan Khan,
2. Munir Hussain S/ o. Muhammad Ibraheerrl

through Mr. Intikhab Ahmed, Advocate.

Through lvlr. Muhammad Iqbal Awan,
Additional Prosecutor General, Sindh

Muhammad hnran S/ o. Abu Bakar
through lvl/s. Iftikhar Aluned Shah ancl

Urnair lJsman, Advocates.

Through Mr. Muhammad Iqbal Awau,

Additional Prosecutor General, Sindh

Muhammad Sadat Khan S/ o.Muhammacl
Sadiq through Mr. Khaliq Dino Sarrgi,

Advocate.

Through Mr. Muhammad Iqbal ,\wan,

Aclditional Prosecutor General, Sindh

08.09.2023.

08.09.2023.

Appellants

The State

Special Criminal A.T.A. No.2L4 of 2022

I
Appellant

The State

Appellant

The State

Date of hearing

Date of Order

S ecial Ciiminal A.T.T.A. No.223 of 2022

ORDER

LI ohantnm d l(arim IOt aruAqha, I:- The appellants Muhammad Imran S/o.

Abu Bakar, Acllan S/o.Hassan l(han, Munir Hussain S/o. Muhamtnacl

Ibrahirn, Muhanr.macl Sadat Khan @ Shazad Niazi S/ o. Muharnmad Sadiq
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Klrarr and Noor Muhammad @ Rago S/ o. Abu Bakar were tried before the

Anti-Terrorism Court No.IV, Karachi Division in Special Case No.337 of

2015 arising out of FIR No.252/2015 U/s. 365-4 /34 PPC r/w sectiol 7

ATA 7997 registerecl at P.S. Docks, Karachi and Special Case No.337-A of

2015 arising out of FIR No.S4/2015U/s.23(1)(a) of Sindh Arms Act, 2013

registered at P.S. AVCC/CIA, Darakhshan, Karachi and vide Judgrnent
datecl 19.11.2022 all the appellants except Noor Muhammad @ Rago who

was acquitted were convicted and sentenced as under:-

Accused (1) Muhammad Imran S/ o. Abu Bakar (2) Adnan S/o.
Hassan Khan, (3) Munir Hussain S/o. Mul'rammad Ibrahirn ancl (4)
Saadat Khan @ Shahzad Niazi S/o. Muhammad Sadiq Khan are
found guilty for the charge of the offence u/s.365-A/34PPC, r/s
section 7(1)(e) of Anti-Terrorism Act, 1,997 are convicted anci
sentenced to life imprisonment. Their properties are ordered to be
forfeited u/ s 7(2) of Anti-Terrorism Act, 1997."

A11 the sentences were ordered to run concurrently and all the
appellants were given the benefit of section 382-B Cr.P.C.

2. The facts of tl're prosecution case are that on 20.06.2015, an FIR was

lodgecl by the complainant Mul'rammad Siraj at P.S. Docks, Karachi,

stating therein tl'rat his son namely Yousif 1,3-years-old, did not return

lrome on 16.06.?015, in the afternoon. On 77.06.2015 at about 05:50 attt lte

receivecl a call frorn cell phone No.0323 -21,95280 and ransom of

Rs.50,00,000/- was demanded by the caller. On 1,9.06.2015, at about 01:00

pln colnplainant receivecl a rniss call and called back on the same numbcr

it w,as attended by his son Yousif and asked the complainant for payment

of rarlsotn against his release. Cornplainant negotiated with the

kiclnapp'rers on ransorrl amount and agreed to pay to the tune t'rf

Rs.200,000/- against release of his sor1, hence this FIR was loclged.

3. After usual investigation, the case was challaned and charge was

frarned against the appellants as well as Noor Muhammad all of whom

pleacl not guilty and clairned trial.

4. In order to prove its case the prosecution prior the charge being

ar:rended examined L0 PWs and thereafter after the charge was amended,
Y/
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rvhen Noor Muharnrnad was brougllt before the court to face the trial, the

pl'osecution then examiired 12 PWs and exhibited various documents ancl

other items. All the appellants denied the allegations against thern in

sectiou 342 Cr.P.C. statements ancl gave evidence o11 oath and 3 DWs vvcrc

callecl in support of their defence case.

5. After hearing the parties and appreciating the evidence on record,

the trial court convicted and sentenced the appellants as set out earlier in

this judgment, however, Noor Muhammad was acquitted of the charge.

No appeal against acquittal of Noor Muhammad has been filed. The

appeilants however, have appealed against tl-reir convictions aucl

sentences.

6. At the very outset of the case learned counsels for the appellants

contencled that this was a case of remand as 06 PWs who were examined

before the charge was amended although when called to give evidence

again after the amended charge, it became apparent that their evidence

hacl in fact been copied and pasted from their evidence given prior to the

amendment of the charge and had not actually given evidence again ancl

on tI-ris count the matter was subject to remand for recallin g of these PWs

for recorcling of tl-reir evidence afresh. In addition they mentioned that 02

PWs from the first round namely Muhammad Nizamuddin and Aljaz Ali

Abro had not been examined after the amended charge and as such their

eviclence ought to have been recorded. Tlley have ernphasized that this

proceclure \ ras not only contrary to law namely the copy and pasting of

er,,iclence but also that the accusecl had been prejudiced in this rnatter and

as sucl-r they prayed for remand of the case back to the concerned trial

court.

Z. When confronted by this Court Aclditional Prosecutor General

Sinclh concedecl that after examining the evidence of PW-1 to 6 their

eviclence had been copied and pasted when they firstly gave evidence and

rvhen they later gave evid.ence after the amended charge and this was an

illegality anct based on this illegality he agreed that the case be remanded

to the concerned trial court.
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g. we have considered the contentions of learned counsel for the

appellants and learned Additional prosecutor Generar sindh. we have

also studied trre evictence of pw-1 to 6 before the charge was amended

and the evidence which they allegeclly gave after the charge was

arne.clect. All the evidence given before the amended charge including the

cross-examination of 06 witnesses is identical to that which was placerJ on

recorcl after the charge was amended. we find that this is impossible a^d

crearly shows that evidence of the 06 pws prior to the amendment of the

charge was copied and pasted which is contrary to the law' We also note

that 02 pws prior to the amendment of the charge were also not

examined. Accordingly we set-aside the impugned judgment and remancl

t,-re case to the Anti-Terrorism Court No'Iv' Karachi for the limited

purposeofre-recordingtheevidenceafreshofPW-lMuhammadSirai'

PW-2 Muhammad Yousif, Pw-3 Muhammad Ibrahim' PW-4 Muhamt*ad

Farooq, PW-s Abdullah, PW-6 Gu1ab Khan in presence of the defence

cou*ser and for recording the evidence of Muhammad Nizamuddin and

AijazAri Abro before the presence of the defence counsel and thereafter

record afresh section z4z Cr.p.C. statement of each of the appellants and

trre. re-write the iudgment. This exercise shall be completed by the

concerrled triar court within 03 months of the date of this order' It is notec{

that the acquitted accused Noor Muhammad shall remain acquitted of the

charge a*d sha[ not again face triar in this case. A copy of this order along

with R&ps shall be sent to Anti-Terrorism Court No.IV, Karachi for

compliance.

The appeals are disposed of in the above terms'
9

GE
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