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u/s 302, [ [4, 504 34
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P.S. Giralo, District:'Ihatta.

CRIi\,IITiAL r\PPE.\I., UhlIlE,R.-S]ICTION 410 CR.P.C

Being aggrieved b_y aud dissatisfied rvitlr tlie iurpugned .lttclqtttent

ciated:15,09.2020 passed tr5, r\dclitional Sessions .lirdge-l/ir,lodet Critttirtal

Trial Court, Thatta in Sessiorr Crrse No,40/2018, r+,hereb)'tlte appcllant

\\/as au,arclecl con\/iction for lif'e inrprisonnrettt along u'itlt colllpellsatiort of

Rs.100,000/- to be pnicl to the legal heirs r:l'the cleceasecl, the nppclltrrrl

preferred this apl:cal ancl iI is 1lla.1,erl on Lrchnll'o['tltu nppellan{ thtrt this

I-lon'ble Court rnay glaciously bc;rleuserl to t:itll ltrr lt&P ol the ttlrr-rvc trilse

and aliet' lrearing the ca;:1.iouecl ill]l)eal st:t-asirle the Jttclguteut clatctl;

15.09.2020 arrd acquit the ap;:cllarrL abor/c Itanrc'(1, on cousiclerlLiori ol the

fbllorving iircts and grouncls aurorrgst others,
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IN TI{I] I{IGI-I COURT OII SINDI-I AT I(AITACI-I I

I'tillsllN'l'r
A'lr'. /rrsli cc' lt4ottnttrtrtsil lQtrittt l{ltntt Aglut

CITITvIINAL APPEAL NO .431 0 F 2020

r\ppgl11111 Slrcr Ali s/r'; Abclul Chaf oor Jokliio,
Througli Mr, Zulfiqar Ali Lartgah, Atlvocatc

Resporrrient: The State through Mr. lvluhamtnarl tqlral

Arvan, Adclitiorral Prosccutor Cene ral,
Sindh.

Date of Hearing: 01.10,2024

Date of Judgrnent 08.10.2024

IUDGMENT
I\'lolmnutnd Knrim l{hnn Agha, /. Appellant Sher AIi son of Abclul Ghafoor

Jokhio, r,r,as triecl in the Court of Adc'll. Session Judge-l / Model Crinrinal 'l rial

Court, Thatta in Sessions Case No.40 of 2018 arisirrg out of FIR No.121 crf 201S

under Sections 302, 174,504, rf w section 34 PPC regisferecl at Policc Statiorr

Gharo, clistrict Thatta ancl vide Judgrlent dated 15.09.2020 he rt,as convictuti

and sentenced urrder section 302(b), PPC as Tazir and sentenceti to strffcr I(.1

for life r.t,ith fine of Rs.1,00,0001- ffiupees One Lac). In case of rfufarrlt in

payment of fine he shall suffer'5l for (06) six n"ronths rnorc. Flon'evu,r', hL' rvits

also givcn thc bcncfit of Section 3ti2-ll Cr.P.C.

2. Tlre bricf facts of tlrc casc arc that on 23,10.2018 ar 1330 hrrtrrs at thr'

cabirr of complainarrt locatcc{ ,",*nr. Ouncturc fixirrg shop o[ Kliair [r4trhatnntarl

Jokhio, Gujjo I'own, on Thatta-Karachi Nationnl l-lighrvalr, 'l'alr:ka [r'lirptrr

Sakro, District Thatta, accuseci Sher AIi son oI Al:clul Ghafoor Jokhio, Ntrsecr

Ahmed son of Abdul Ghafoor Jokhio anc{ accused Wali }vluhatlrlatl alias

Walo son of Ladho Jokhio alongtvith co-acctrsed Nazeer (rleclarcrl lLrriatic),

cluly armetl with pistol, hatchet, belcho (spade) and iron rod in furtherancc ol:
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thr:it courrnou irtteutiort nttackcd cornplainant party duc to disputc ovcr crop

rlnrla11in11, usctl a[:usivc Ianlltrngc anc[ on instigation of accusecl Na.sccr

Jrrl<lrio, flccuscrl Shcr Ali, Wnli Mtrhntntttntl atttl Nazccr causecl spacle, iron rorl

i111 lrntcltr:d ittittrics ttt ttcccasctlSadartt attrl cau.sccl fuis dcatfi, I-lcncc, this I;ll{

rvns lorlllctl'

3. Aftcr ttsual invcstigatiorr thc mattcr was challanccl ancl thc appcllant

r,r,as srlnt up to facc trial. I-lc ltleacl rrot guilty and claimed trial.

4. In orrler to prove its case, the prosecution examined nine (09) PWs arlcl

exhibited various items and other documents, The appellant recorc{ed his

statetneut uncler Section 342 Cr.P.C. wherein he claimed that he is innoccnt.

FIe dici not give evidence on oath or call any witness in support of his defencc.

5. After appreciating the evidence on record, the learned trial court

convicted and senteprced the appellant as set out eariier and hence, the

appellant has Iiled this appeal against his corrviction ancl sentence.

6. At the very outset learned counsel for the appellarrt subrnitter-{ that this

case does not fall witl"rin the purview of Section 302(b) of PPC ancl in fact it

was a case whicli falls within the purview of Section 302(c) PPC as thc

applicant hacl murdered the deceased cln flccount of suclden provocation anti

as suclt he only pressed his appeal to this extent. Naurely, that his convictiorr

be converted to olle uncler 5.302 (c) PPC. When confrorrtccl with this

contention of Iearnecl counsel for klic appellant, by rcacling thc evidctrcc otr

record, learrrecl APG conceclecl that thc case clir{ not fall within the purvierv o[

Sectiorr 302(1r) PPC but rather section 302(c) PPC and that based orr the

evidence on recorc{ the conviction of tlie appellant should be convelted frotl

one under 5.302 (b) PPC to one undet'5.302 (c) PPC.
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7, I havc gollc tlrrough thc r:viclerlcc olt record, inclucling the rneciical

uvirlcr"rcc, rvhich clcar:ly cstat:lislics that the deceasecl was murderecl by it

sltarpr irtstrunreut rvhich thc cyc witncss's statc was a hatc]ret. T'he prosecutiort

ty1-' 1vi111c.qscs' cviclcncc suggc.sts tlrat thcrc was a suclcicn fight bctwcen thc

pnrtics, ovcr tlantngr. to crop arrtl clurirrg this suc{clcn quarrcl thc appcllarrt

tuserl the hatchct. to hit thc heaci of the cieceased one time which lccl tt: his

death. The cvic{el1ce therefore indicates that this is not a case of prcmeditatecl

nrurder but rather a case of sudden quarrel/ flare up between thc parties ar-rd

on account of suclden provocation in the heat of the moment the appcllant hit

the cleceaseci over. the head one time with a hatchet which leacl to his deatlr

n hich attracts the offence of 5.302 (c) PPC and not 5.302 (b) PPC.

8. Accordingly the conviction of thc appellanf is converted into one uncler

section 302(c) PPC and he is sentenced to the time which he has alrearlv

served in jail and shall be released unless he is wanted in any other custoc{r'

CASE

9. The appeai is disposeci of in the above tertns
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