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IUDGMENT

Mohamnnd Karim Khan Agha I:- Appellant Qasim Ali was tried in the Court of

Dish'ict & Sessions Juclge (South) Karachi in respect of Crime No.121 of, 201,6

under section 15/17 Gas Theft Control & Recovery Act, 2016 r/w Section 34 PPC

registered at P.S. SSGC Karachi and vide iudgment dated 16.01.2020 the

appellant was convicted u/s. 265-H(ii) Cr.P.C. and sentenced him to suffer R.[.

for five years with fine of Rs.4,l.Z1W/ - for the offence u/s 15 Gas (Theft Conrrol

& Recovery) Act, 2016. In case of default in payment he shall suffer six (06)

months more imprisonment. Appellant was also convicted -*-. .r/r. 17 Gas

(1'heft Control & Ilecovery) Act ,2[1.6anc{ sentencecl him to ,rtt*. I(.1. for five

years. I-Iowever, the benefit of Section 382-8 was also extencled to the appellant.

All the sentences were to run concurrently.

2. The brief facts of thc prosccution case arc. that on 26th r.la1' o[ November

2016 at about 1130 hours, conrplainant Molrccn Alrmctl Ansari, r\ssistant

Iinginccr, SSCC, Karachi conductcd raitl alorrgwith Tcaur Opcr.ttion Incharg,c

Abdul Walricl, Munr-'cr Alrrncr.l hls tcchrrical tcatn antl policc partv at Shop/PIot

No:K,Sli 275, 1046, Ivl.'l'. l(lrarr Roarl, Sult.ru.rlrar.l Phool Chtrlvk, K.trachi rvherc

business of Sarnoosa was runtritrg irr thc nalllLr aucl style "Aijaz ka Shalti

Samoosa" whe'rein, llrcy founcl a lrurucr o[ 32 nttzzles, one 2.5 KV Gc'nerator, ttvo

burners of 24 nozzlcs $,ere opcrirted through tlirect sui gas counection thrc,"rrl
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rutrlrer pipc from scrvice linc of Sui Southcrn Ctlmpany for prcparatitln o[

5rllll()()s.l&Nimctrt.tc..|.ht.ctltrrlll.titlrlllt|)rlrt\,ftrutttltht'saitlitlcgalSuiC.rs

cor.rrrt'ctiorr got it tli.sconncctt.tl with tlrc assistancc of tcchnical staff antl

r-(.c()\,(trr.tl trnt. 2.5 KV [ir,nt rAtor o[ lrtack colttr flpPilrcntly oltl onc, a hurncr of 2'1

ruo/tlts.ln(l .l rulrtrt,r plpc nbotrl 15 [t'r't in ltnlltlt anrl on cnqtliry thc F']ersolr

.rr,.ril.rtrlt at tlre shtrp tlisettrqctl his rrflrll(r as Qasinr Ali sort of Mulrammatl lslratl

r\li & tlirclosr.rl that ht, trst,tl tu rtrn lrusint,ss of SrlnloosA t'tc. antl lrc lratl tlbt.tit"tt'tl

tlrr. s.ritl sStrp trrl rtnt at the rntc o[ Its:22,(]00/= pcr month from ()ne Zubair, but

Irt rvrls ll()t l'ountl at tlrc placc of irrcitlerrt. 'flre burners ttf tlrc j2 nor.dt's lrntl 2l

nozr.L.s \\'cro ntrt rr.covr:rcr,l bcing fixctl. Tlrc Sui Cas Tcam obtainccl phtltogr.tplrr

of ttrc occurrLrncc'trrrtl thc conrplainant has lodgcd such FIR against both rrccust'(l

e.rsipr Ali .rrrtl Zubirir. 'ilrc'accuscrl Qasirn Ali was arrcstccl rln spot arrtl tht:

str1tcltc.ut of complainarrt u/s. 154 Cr.P.C. was also rccorc{ed by ASI Sikandar

Az.am. Latcr on such FIR was registerecl on 26.1,1.2016 at 15:40 hours.

3. After usual investigation the case was challaned and the appellant was

sent up for trial. The appellant pleacled not guilty to the charge and claimed trial-

4. The prosecution in order to prove its case examined 04 witnesses and

exhibitect various docurnents and other items. The statement of the

appellant/accused was recorded nnder Section 342 CI.P.C in which he denied all

the allegations leveled against him and clairned trial.

5. After hearing the parties and appreciating the evidence on record, the trial

court convicted the appellant and sentenced him as set out earlier in this

judgmenq hence, the appellant has filed this appeal against his convictions.

6. The facts of the case as well as evidence produced before the trial court

find an elaborate mention in the impugned judgment dated 16.01.2020 passed by

the trial court and, therefore, tlre salne may not be reprotlucet{ here so as to avoitl

duplication and unnecessary repetitiorr.

7. lcarned counscl for tlrc appcllant has contendecl that the appt'llant is

innocent ancl ltas bccn falscly lnrplicated in this case; that he lvas Present at the

shop when the SSGC teanr rakler.l tlre slrop as he rvas looking for lvork; that the

star witness Sikanclcr All wlro recoreled the 5.154 statement of the complainant

was nol exanrincd; that tlrc rccovcrics in connection r,r,ith stcaling of g.rs for tl'rc

shop wcre foistcd anr.l that no suclt rccovcry \ryas ma(lc from thc sl'rop; that therc

are material contrac{ictions irt the evidencc of the witnesscs rvhicl'r renr{ered it
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unrctiatrlc,; tlta[ llrc co-ttccttscd hacl bccn acquittcr'l rln llrc $amc sct ttf cvitlenct'

antl as suclr ht, was als. r'rttitlttl to tltc samu treatmcnt anrl that ftlr any or all of

llrt, irtruv(, r(\rs()ns ttrt a,'t,tlnrtt slroultt [:t' act;uittctl tlf lltt'clritrl'rt' try uxtt'tttlin1l

Ititu f ht, lrcrrc[it o[ tltrr rloubt. I lc plnct'tt rotinncc rttt thc rccclrtl'

tt. Lr.,lr.nt rl counscl for ssCC nftcr goinp, tlrrouy,h tltt' entirc cviclcnce of [ht'

,rosecutlon lvltncsscs n$ wcll fls ,tltcr rccorrl o[ thc casc supp,rtctl tht'

ilrpug,netl furlgrrrc,lt, In pnrttculnr, ltc contcnded that ttrc appcllant hacl bet'tt

caught rctl lrnntlc,d on ttre spot uslng thc stolen gas; that tlre apparatus whiclr hc

rvas using to steal thc gas wfls recoverecl anrJ the form stating the amount of gas

stoh,n try hinr was r{uly cxlribitetl and that tlrc casc of tlre acquittetl co accusctl

was on a completely different footing and as such thc prosecution had prove its

case beyoncl a reasonable cloubt anc{ the appeal be clismissccl. I Ie placed rcliancc

on the recorcl.

9. I have lrearc{ the arguments of the learned counsel for the appellant ancl

Iearnecl counsel for the SSGC and have gone through the entire evidence which

has been reacl out by the learned counsel for tl're appellant and the impugnecl

juclgrnent with their able assistance and have considered the relevant law.

10. After my reassessment of the evidence on record, I fincl that thc

prosecution has proved beyond a reasonable doubt the charge against the

appellant for which he was convicted for the following reasons;

(u) That the FIR was lodged within 3 to 4 hours of the incident which
slight delay has been explained by the fact that the SSGC team had to
raid the premises, collect the apparatus used for the illegal gas theft,
arrest the appellant and then return to the IlS when the FIR was

lodged by the complainant as such any slight clelay in lodging the

FIR has been fully explained. In fact the 5.154 Cr.PC statement of the

complainant was recordeci one hour after the inciclent anc{ then
converted iuto arr FIR when the SSGC team returnecl to the PS. ln this
rcspect reliance is placed on the case of Muhanrmad Nadeenr alias
Dccmi v. The Stntc (2011 SCMR 872).

(t ) '['he appcllant is nanrerl in tlre prou'rptly lor{ged FtR with the specific
rolc of bcing prr.sr.r'rt in the samosa cooking sl'rop at thc' tinte whctr
thc illcgal theft of gas was taking place and the illegal connection lvcrs

uncovercrl,'l'ltus thcre was no tlnre for the cornplainant to cook up {l
falsc casc' against tha appcllant. Evcn othcrlvise no spccific/provcrl
anrntty ltas cornc orl rccortl bc'trvecn lhe trppcllarrt antl thc
cornplaittattI or any l'W which woulcl nrotivntc thcm to lotlgc a falsc
casc ag,alnst tlrc appcllant.

I
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(c) The prosecution's case primarily rests or1 l,he cye witncsses to thc gas
theft rvhose eviclc''rrce I shallconsitler in dctail below;

(i) Eyc witncss PW 1 [Vlubeen Ahnred. I-le is thc corrrplainant
nrrd is assistant ctrginccr SSGC. Accrlrcling to his cviclcucc on
2(r.11.20t6 hc aloug rvith lirrginccr Abrlul Wahid l.akhiar,
Munir Alrnrctl llajcro anrl other technical anrl sccurity staff
lelt tlrcir uffict' basctl on sl)y infonnation thirt lias thcft was
bt''ing, coutnrittctl nl, l)lot No.li/ 275, KS No,1046 M'f Kharr
Itoarl Sultnrrabatl Pltool Chowk Karachi. Wc arrivcd on a[:ovc
plnce nt ll30 hours whcrc. wc saw a shop witlr namc ancl styk
'lijnz kn $halri $nnrosa' running thc busirrcss of scllirrg Samosa
r,k l)arkor{l/Niurco. We found our servicc line where fronr thc
c{ircct connectlon of sui gas through l(ubbcr I,ipe was
provided for the said shop bcing utilizecl for running a

btrrrrer of 32 nozel whereas, two burners each of 24 nozel
arrd so also a generator of blacl< color of 2.5, I(VA also
trtilizing the service linc witlroul, gas lneter, We havc
disconnected the said illegal gas connection and recovercd
gerrerator of 2.5. I(VA, orre btrrncr of 24 nazel and a rubber
pipe 15 feet in length. The burner of 32 nozel and a burner
of 24 nozel cotrld rrot be collected being fixed. ASI Sikandar
prepared such mashirnama of recovery in presence o[ me anrl
co-nrashir Munir Ahmed Hajano which l produce at Ex.3 / A it
is same, correct anc{ bears my signature. My statement
u/s.154 Cr.P.C. was also recorclecl b1, ASI Sikanclar Azam on
spot which l procluce at Ex.3 /B it is same, correct and bears
rny signature. We have incluired the person running the said
business in the shop who clisclosed the name as Muhammad
Qasim s/o Muhammacl Ishaque arrd stated that he being
tenant is running his business in the said shop owned by
Zubair at the rate of Rs.22,000/- (Rupees Twenty Two
Thousand Only) per rnonth. We lrave also obtainec{ the
plrotographs of the site which l produce at Ex.3/C to 3/O.
thereaJter inspection form \ ras filleci ancl prepared by
Engineer Abdul Wahic{ Lakhair. Accusecl Qasim n'as also
arrested along with property at PS SSGC rvhere hr1, 51^aoment
u/s.154 Cr.P.C was incorporated in book u/s.154 of tl're I'>S

which l produce at Ex.3/P and such FII{ was registereci at 1.5{0

hours.

This r,r,itness has no ill will or enmit), u'ith the appellant antl
had no reason to iurplicate him in a false case. The appellant
was arrester-i on the spot antl as such there is no case clf

rnistaken identity. It was a dny light inciclent anrl the
apparatus stealing the gas was also recoveretl. He lvas uclt a
chance witness as he rt'orked for SSGC anrl as such it r,r,as

natural for him to bc a part of the raiding partl'. Therc arL' llo
material improvcnrents [n his prornptly loclgerl FIR frorn his
eviclencc, I'lc was not clcnted cluring a length1, cross
cxatninatiort ancl he gave his cviclcncc in a nattrral manner
ancl thus I bclicvc lris cviclcncc to be trust worthy, reliablc ancl
conficlence irrspiring anrl I believc the sanre antl place reliancc.
on it.
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(ii) I Iis t.vitk'nct' is cttrrrrtrt)ttllerl irr all H.ltcrial respccts try I'W
2 Abdul Wahid wlro rvas also an (,ye r,vitncss anrl part of thc
SS(;C rnitlirrli party rvltrtrc ltc witnesst'tl tltt' illegal
rliscorrrrt'clitttt of llrt' 1'rrts llipe whiclr rvas recovr'rt'cl at tlrt'
scrrnrr, took l'lltolo's o[ tltt' .sarll(, arrtl prcParcrl thc inspcction
fornr all of lvhiclt !vor(, t,xltibilt'tl. llt' rvas al.so lvitness to tht.

rln'r.st o[ tltt'.tppt.llattt on llrt,.s1lot nlon11 witlr thc rccovcrl' o[
tlrt ,trlr,tr,tltts ttst'tl ltt sltal tlrt'11as.'l'lrt'n'art: n(, material
irrtpl'111,1'nlrrnls ln hls cvirlcncc from his S.161 Cr.['C statement
u,ltlch rr,.ts tnkett rvitlt pronrptilude. 'l'hc .same consiclerations
apply to his t'vitlcucs as to PW 1 Mubeen Ahmed and I also
find hls cvltlcttcr.' to be reliablc, trusl worthy and conficlence
irtspirirrg nntl bcllcvc thc snnle.

(iii) PW 4 Murrir Alrrned was also a member of the frSC(:
raidirrg pnrty anrl is an eye witness whost' eviclenct'
corroborates eye witnesscs PW 1 Mubeen Ahmed ancl t'W 2
Abtlul Wahid irr all nraterial respects. Initially he names the

accuserl as Muhammerl Ishaque but latcr corrects himself ancl

rlames the accused as Muhammec{ Qasim which he explains
by the fact that the accused's fathers name was Ishaque which
mistake is understandable. The same considerations applv to

his evidence as to PW Mubeen Ahmetl and PW 2 Abdul
Wahid and I again believe his evidence and place reliance on
it.

It is well settled lry now that I can convict the accused on thc'

evidence of a sole eye witness provided that I fintl his

evidence to be trust rvorthy reliable and confidence inspiring.
In this respect reliance is placed orr the case of Muhammad
Ehsan v. The State (2006 SCMR 1857). As also founcl in the

cases of Farooq Khan v. The State (2008 SCMR 917), Niaz-ud-
Din and another v. The State and another (2011 SCMR 725)

Muhammad lsmail vs. The State (2077 SCMR 713) antl

Qasim Shazad V State QAX SCMI( 114. That rvhat is of
significance is the quality of the evidence anrl not its tluantit-r'
arrd in this case I finc{ the evir{ence of these eve rvitnesses to bc
of good quality anc{ believe the same.

I-laving belicvecl the evitlcnce of the three c1'e rvitnessr's rvhtch is

discussed abovc I turn to consir.ler thc corroborative/supportive cvitlence
wlrilst kecping in view that it was held in tlre case of Ivltrhanrnrad Waris v.

The $tate (2008 SCMI{ 78.1) as untle'r;

"Corroborulian is anly n ntb oJ' cuttlitttt tuul is ttol il rul,: p.l' lilu,
ouil if llu, ryt nrilltr'.qs rtrt'otntl is fiutnd lo lrr' tt'lirtlrft' rr,,.l ,n,sl
tuorlltll llu,rt, is lmnllv ilutl nt'fiIlo hrr*./irr r,,n/ (t)rft)lxrrrrlicrn"

Tlrus, bascd on nry bellcvlrrg tlrc cvirlc'ttcc of tlte.3 e.yr. rvitnesses .rs

menlioncd above wtral othcr supportlvr,'/corroltorative uraterill is the'ir
against llre appellant?

L

(r.t) Tlrat tlre apparatu$ user,l to steal the gas wsrc recoveretl on the spot
from the shop wlrere tlre accused was arrestctl on the spot and the

amount of gas theft was drawn uP tln the spot.,l
Mulunnuarl Ant 5
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(,') All tlrr' \,nfl6trs plt.plp's rtnrl ttttrnltlf ttrllilil'li str 1r;ruf t tltt, rtt'ttlilr
t Yitlttllct .

(0 l'h.tt tltt re \Trlrrr n() lll rvlll or t'tttttlty [rt'ttvt't'tl tltr' pollct, rln(l tltt'
rrpp$llrlltt .lilrl il$ rrucll tlrt. polict. ltttrl no r('rlli(ttt to frrlst'ly irnlllit'nk'
the.rppr.llirnt lrr tlrls cn$c, [trt'lttslrrttct, lry folstlrrg thc flppnrntus to
sttll tltt'11ns nt tlrr. slttrp 1v111.1'1' tltt' nppr,'llrtttt wrls fountl. Untlcr tltt'st'
cin'trrrtstrlllcrrs tt is st'ltlt.rl tr.y n()w thnt lht' t'vltlt'ttcc o[ policr'
\vitnr.sst's is rts 11ootl ils rlll), otltt'r witttcss. Irr this rc$p(.c[ lcli,tncc is

Plnct'tl oll tlrt crtst o[ [Vluntntl Altrtrctl V 'l'lte Stntc (2(]20 SCMIT

"17.1).'l'htrs, | [r1.][1.1'1. lltt t'trltlt llcr. of tltr. lO wlto wrlti ttot rlt,rttt,tl
tltrrirtlg n ltrrrllth.\' cro$s rrx.llllirl.ttiott.

(g) l'hat .rll tltt', l)\,V's nl'Lr cousistr.rtI in tltcir cvitlr-'ttcc itntl cvcrl if tltcrt'
r,ll'Lr St)111c contrtrtlictions in thc'ir evitlctrcc I cottsirlt: r lhcst'
contr.rtlictions .ls mirror irr rrature'trrrcl not nrntcrial antl ccrtrinly not
o[ suctr rnnte'rialit1, so ils to effc.ct thc. Proscctttion cils(' ttrrrl tltt'
conviction of thc appcllaut. In this rcspcct rcliancc is placccl on tlrt'
crrsris of Zakir l(harr V State (1995 SCMIT 1793) I(lradirrr I-lrrssain v.

The State (PLD 2010 Supl'q'111r-. Cottrt 669) anrl Maskeen Ullah ancl
another versrrs The State and another (2023 SCMIT't568).'l'hr-'
evidence of the PW's provic{es a believable corrol:oratetl unbrokc'n
chain of evcnts from thc SSGC rairling party rtrir{ing the slrop on spy
information lvhere they found illegat gas connections which lvas
causing the theft of gas to its rccovery to the arrest of the appcllant on
the spot.

(h) That from the evidglrce tltu'ilccttscrl has uot c{c.nietl his presence at thc
crime scene rvhen thc illegal gas conrrection r'rras c{iscoverr:rl
u,hich was used to steal gas.

(i) The acquittal of the appellants' co-accuserl is of no assistance to the
appellant as the acquitteri co-accuseti role vvas rnuch c'lifferent.
Nanrcly, lte \{,as ttot arrestecl on the spot along, r,r,ith thtl appraratus
usecl to illegally steal the gas and thc're \^,as no s-r,irlcnce that the shclp
r+,here the illegal gas connection was founrl actually belonget{ to hint
or he harl anything to t{o r,vith its orvrrership apart fronr thc appcllrrnt
inrplicating him. It being r,vell settlet{ b), 11011, that the implicatitttr o[
an co-accusctl lry another co-accusetl is of no cvir{entiary v;t[ttr.'.

0) $ikanr"ler Ali who recorrlt'r{ tlrc S.154 Cr.l)C stiltL'rncrlt o[ tltt'
conrplainant was not a star r.rritnLrss as allug,r,.d h1, krrrrretl corrnscl ftrr
tlrr,. appellant at all as lre only wrotc t{or.r,r'r rvhat thr. courplainnnt toltl
lrirn whiclr bt'ciullr-'tlrc'ltlR. lt \\rals thr-'corttplairrnrrt'5 1.yiflq.rrcc rvhich
\A,rls o[ inlport(ulc(, rtot tht' lrurstttr tvlto rt'c(trtlt'tl his S.l5{ Cr.l)('
statenrr-tnt.

(k) Urrdoubtcr,lly it is for tlrr"' prrosr'cuttiott ltt ps'eyr. its cilstr .rgirinst thr.'

accusull bcyorrrl .l r(rasolurblu' tloubt trtrt I lt.n,c rrlso consitlcrr,'tl thr:
defence cfls(r to sLr{,r if it at all ciur clstc rltttrbt orl or rlerrt tht'
prosecution c.lse. 'l'hc r,lcfcnce crlsLr as sct out by thc appellnut is that
lre was looking, for work at the slrop at thc timc when hc \\,cls

innocently caught up in the incitlr-'nl lvhc.r'r thc SSGC raicler{ thr: shop. -,J
|lulwuuti Attl (r
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I-le however tlitl not givc cvitlcncc on oath or call a singlc 11c 
wifncss

to givc'' evirlcnca thnt lrc, was put 9f w6rkirrg, anrl wa.s visiting shops
Iooking lor work. lf trt, rv.ls fl1 innocerrt by starrtlcr looking flrr work
Itow was he. thcn nblc lo lrnplicatc ttrc.,,-n..,,rurl in the casc who was

trot at thc shop nl tfic tlrrrq?'l'trls tlocs not appcal to logic-rcason.or
comrllon s0ns0, lt is wctl sclllcd thnt if rhc rlefence pttts forwarcl.a

spr.'cific pltra tlrt,rr hc nrtrsl prurvc il. In tltis casc hc has miscratrly

tailgl to rlo so. 'l'hu$, lrr it,* fncc, o[ reliable, trust worthy anr'l

confirletrct' irrspirlng cyc witness eviclcncc and othcr

supportivr../corrob,,rniiru *ui.l.,'r." rli.scusscr.l abttvt' I clisbelievc tltt'

.lcienc.'casc which has not at all dcntet{ the prtlsecution casc'

tl. Thus, baser{ o1 tfte abovc c{iscussion, lfincl that the prosecution has

pl'ovetl its case against the appellant l:eyoncl a reasonable doubt for the offences

for rvhich he has been couvictecl ancl sentencecl irr the impugnec{ judgment antl

as such his appeal is disrrrissed. The appellant's bail is cancelled and SSCC policc

are directecl to arrest ftir:r ancl return hirn to prison to serve out the remainder of

Itis sc'ntencc'
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