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IN THE HIGH COURT OF SINDI-I AT I(ARACI-II
!]1*c.-:.:gft!i

L4 r, I t r s t i rc {14 o h tr m Uu y! l( qf il U.l{t ltt A $Lq

clutvllNAL n I'l'lin l. N().455 ()r 2019

Appl'llnllt: I f tikha r' (D I Iura (D C'ha l'lit' 5/ o M u ha m ntacl

Asht'af tlrroulSh Mr. Sirthi M. Islril(luc, Arlvocalc.

CotttPla itrtttr t: Mulratrrtttirtl Anrcun S/o All;rh Ilitta
l.hroulr,h M rs. Shch la Anju m, Aclvocn tc

Iitrsl-rontlcn t/ Sta tc [r4r. Muharnrnatl fqbal Awan, Acltll. f)rttst'ttrtor
Geuelttl, Sirrdh.

14.ffi.2424

Da tc o[ announccnrent: 21.03.2024

IUDGMENT

Molrarrrrrrad l(arinr l(han Agha, J.- Appellant Iftikhar @ I-lera (0 Charlie son ot

N4ul-rartrnrad Ashraf has prcferred this appeal agairrst the impugnetl jr"rrlgment

claterl 18.07.2019 passed by tlre Moc.lel Crirninal 'l'rial Court 1'r Arlrlitiort.rl

Scssions Judge, Karaclri West in Sessions Case No.275 o[ 2005 under F.t.ti.

No.l02/2005 u/s. 302 PPC rcgistcrcrl at P.S. I)ak Colottt', KarAchi; rvlrt rt'trv tlrt'

appellant r,r,as conrrictetl antl sentenc€rl to tttrtlergo irnprisont'rreut for li[t' as

Ta'zir witlr regarul to the facts ant{ circurnstaltccs of tlre case bcing nritig,ating ftrr

lesscr punishmcnt, rvlrcre tlrc accusctl is f irst offetrrlcr antl hatl comnrittt tl tlri.s

offencrl at early ),oung it1;c o[ 17/"18 ),"ntt. I'ltt lras alrc.ttlt'pilSSctl consitlt'ratrlt'

pcriotl ilr jail nncl faccrl thc ir1,,orrt,of protrarlcrl trial. lle is ftrrtltcr tlircctcrl to prav

cornpcnsation of [{ss,10,00,0(X)/- to tlru lclial hcirs oI tlcccnscrl Ir,[uhanu)rnrl

Yountrs as provirlcrl urttlt'r'St'clion 54.!-A (lr'.1'.('. ltr cas('o[ tlt'[attlt ol'such

cot)tpet"lsatiorr, Ihc ap;ltrllanl slrnll sttIl't't'six ttrtlnllts ttttrt'tt S.l. llovr'cvcr, lrcnt'[iI ol

scctitx't 3tt2-li Cr.l'.C. is t:xtctttlctl.

2. 'l'he brief facts of thc pro.sccution casc as pLrr I:ll( are that ou 19.04.2005 at

1400 hours the cornplainalrt Mtrhattrtrlatl Atttc'etr irr his 154 Cr.P.C. statemertt

recortletl at rnorttrary o[ Civil l-lospital Karachi stated that he is enrployetl ns it

Sccurity Guartl. I-lis youngest brother Muhatnnratl Younus along with lris wife is
lt
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resicling in l-louse No.142 at Central Muslimabarl near Mul"rarnmadi Masjitl oltl

Gtrlirrrar, Karaclri. Orr snrne clatc i.c. 19.04.2005 at 72' O clock (miclday) he was

1'rresent on his rluty,, rvhcn his wifc tclcphonetl him and informecl that

Muhatntrratl Youtlus lrntl sontc (luarrcl irr tlrc lnolralla antl he has receivecl stab

wountl of tlallger antl lrccarnt' irrjurctl. I lc callt'cl his arrother brother Muharnmacl

I{az.a arrrl lrotlt o[ thcnl cilrn(, lo llrc houst, of Muhatnrttatl Yrrunus at I)ak colorrl,

rvlrcrc s() nlan), ntoltalla pcople wct'c alrcatly gatlrcrctl antl they toltl him that at

atrottl l1:30 n.nl. s()r'ne (luarrcl lrarl ()c(:r.rrrctl bt'twt,cn Multammatl Younus antl

tl<rhalln'.s Lro), natttcll, lftikhar alias l'lccra alias Charli son o[ Muhammatl Ashraf

()n s()n1(r utrktrotvn nlnttcr. Dtrring tlre r;uarrel Iftikhar took otrt a tlagger antl

causctl its blorv rttr chcst of Mulramrnatl Younus wlrich hit lrim on his lreart cluc

to rvlrich bloor,l starterl oozing ancl lte fcll clown wlrile accusecl flec{ from the

placr'. Srrclr statc'ttretrt of the cornplainant incorporatecl into tlre instant Iitlt.

3. After cornpletion of usual investigation charge was framecl against tlre

accusecl person irr which he pleaclecl not guilty at'rcl clairnecl to be triecl.

4. In orcler to prove its case the prosecutiou exatnitred 08 rr',itnesses tvho

exhitritetl various docunrents autl otlrer iterrrs in support of the prosecution cast'

lvhere after the prosecution closed its sicle. The appellant/accused recorcled his

statement unr"ler section 342 Cr.P.C. whereitr he tlenied the prosecution

allegations. I-Iowever, the appellarrt neither examinecl himself on oath nor

prodtrccci an1, witness in his defence,

5. After hearing the learned counsel for tlre parties ancl assessment o[

evidence available on record, Iearned trial Court vide juclgmerrt rlatetl 18.07.2019

convictec{ and sentencetl the appellant as staterl atrovc, lterrce this appeal has

been filecl by the appellant against his conviction.

6. 'l'hc facts of tlrc case as wcll as evidence protluced bc'fore tlre trial Cotrrt

firrd an elaborate mention in the irrrpugned jur{grnent, lhereforc, the sanrt'are rrot

rc,proclucecl lrere so as to avoitl cltrplicatiorr atttl urln(:cessarY repetitiorr.

7. l-earnccl counsel for [lrc'appellartt ha.s conte'rrtletl that the a;rprellant is

innoccrrU that tlre cye witncsscs flrc tttlrclialrlc' as tltc1, are all relatcr.l to tlrc

conrplairrant ancl thc cleceasctl; tlrat the appellant's confession lrefore tlre police is

inaclmissible in evirlerrce; tha[ [ltt'nrttrtlcr wt]aPon (knife/churri) nas [oisterl orr

the appellant by tlre police antl that for any or all of the above reasons the

apprellant slroultl be ac(luittetl by extentlitrg hinr tlrc berrefit ol' the tloutrt.

In suppcrrt of lris corrtentiotrs, Ire placecl reliance on the cases of Nnzir Ahrnerl ruul
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others us. The Stnle nnil otlrcr firl.lr 2llxli Karaclri 7tll, fr'lulmnnnail Nnwnz nnil

ollrcrs us. The Strrte nnil olhers (20lfr 5('}lR 2671, Qaililnn nnd olhers us.'fltr

Slnte (Zlll7 tf,fillt l{tl), llhnni l}nr u,'lhe Stnlo $lll,ll 2011 Sintlh 16111 Sajjnd

Ilrrssrtirr t,s. .5lrrlr, (1'l.f 2(llt) ('r.('. 6l,l (1)lll, llnklm Ali nnd 4 olhers as, T'he Stale

.t,,i ttnttllrcr (l971 5('i\ll{ ,112) artrl llrlmnnnnil Asil ur.'flrc Stnt. 12017 5C,\ll{

.l t{(r).

It. l.t'.lnlt'tl Atlrlitirutal Itrosecutor (ieneral tintlh antl lcarnetl counsel for thr:

ctrttrplaitl.utl aftt'r 1pin1', tlrrouglr lltt'entire rlvitlence of lhc prosecution witn(,rs(,q

rlS rrcll r1\ ttllrt'r rt'c()ttl o[ tltt' catr' supportt'tl llrr: inrPrrllnetl jutlgnrrrrt Il,

lr.rrticttlar, tlrev contenrletl tlrat there rvas no rlelar. in lotlgin13 the I:llt which

fl.'lrllotl tltu appcllant rvillr thc specific role of stabbinf,, t\tlccrascrl; thal thc t''.','

rr'iltlcsst's evitlence lr'as trust rvortlrl', reliabte antl confiden\e inspiring ancl coukl

['t' ftrllv rclierl upon; tlrat the murcler rveapon (knife/ churri) hatl trten recrr,,'r.rt'tl

on the pointation of the appellant from a hirlden place in his house and as such

the Pvlr5pcution had proved its case bevond a reasonable doubt ancl the appeal br'

disnrissetl. In support of his contentions, he placed reliance on the cases <ti 20T'

SC\IR 177 (Qnsim Shnhznd nnd nnollrcr rs. Tlrc Slnle nnd olhers),2009 SC.\IR 99 rlt r-

/1,1in,,,,i i's.'llrc Slalet antl PI-D 2010 Supreme Court 669 (Klmdim tlussrrin rs. 'fi;,'

-(Jrifrr.

9. I har-e heard the learnerl counsel for the appellant as rlell .rs leArnetl ,\PC

and learned counsel for the complainant and have also perusetl the m.rtt,ri.rl

atailable on rerortl and the case larr cited at the bar.

10. Based on rn1' reassessment of the eridence of the Pl\"s, esptti<rlh' thc

r,r,rdical etitlence I fintl that the proseculion has pror,"etl txvontl a rcrls(rn.rL'lr

tlrrubt that .\luhammetl Younis (the tleccasetl) t\'r15 tttttrtleretl lrr

knifrlchurri/day,f,cr (,n l9-0{.2m5 at ll.J0.rm.rt C.rli oppositt to housc \o.lll
(-r.:ntra! lrlutlirnahatl flrt'rr \[ulraltullctli \l,rriitl ['ur.rnil Gtrlirrtlr K.rr.tiht.

I t. '[ hr, onl.. tllt{,rliln lcft [r..frrrr,. ntt. lltt'rt'frrrt' it rr lro nturrltrtt'.,l thc .lcr'.'.'tr.'.1

b,.' knif e / churri /tla1311cr at t ltt, saitl I intt'. tl,llt' .rntl ltral i6n?

12. .,\ftcr m1. r(.at\(5rnlunt ()l thc ('r itl,rncc ()n tc(r)rtl, I iinrl that the

prosc,cution has nol provcd lru]'ontl .t rcr15(]tl.lblc tlouht the charge ag.rinst the

appeltant u/s 1tJ2 ft) t'[( but has proved beyond a reasonable doubt the

charge against the appellants u/s 302 (c) PPC for rt'hich I norr' convict hinr for

the follon-ing reasons; 
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(,r) 'l'ltrtI lltt. lttll rv,rs lotlllt'tl rrIlt,r rr tlt'lny oI ithttttt S ltotrrs. Strclt sliliht
tlr,lrr1, lurs Irct'n fully cx;rl;11111,11 lry llrc r'orrr;rlnirrant r(,aclrilr11 to llrr,
Itospil,tl \vllt,t't, lltc tlt.t'r.itsr,tl tv,rs l,tkr'tt ,ttttl wltt't't, lllt' llrt.rl tttot'lt'ttt
lvrls trr't'[ol'trtt'rl ntttl ollrt'r lt,11irl [ttrtttnlitit,s ltt'fort, llrt, Ixrrly wali
rt'ltll'tlt'tl lrr ltittt for [rrtrlnl ntttl lltct't'i1[lt't'lltt'l;ll{ wns irttrttt'tliately
Iotlllt'rl,'l'ltus lrrtst'tl rrrr lltt'Pirrlit'trlitr litt'ls lrrtl rirctrrlrsl,ulr'(,s of thi.r
('.lstr I(lrrtl llrrrl lltt'slilihl tlt'lity lrt krrlylirrll llrt,FIlt hirs lx'1'11

ittlt'tlttrtlt'll,t.xPlrrlrrt'tl rrrrrl rrsstrclr ls rrot ftrtnl lo llrt'proscculiorr cils(,,
lrr tlris t't'sltt't't t'r'llrtttr't'is Pl111'1'tl olr llrr. r'rrsr,of Mrrhntnltrarl Narlt,errr
nllas I)t't rrrl v.'l'ht' Stnte (20t I S('M llllTZ),

(lt) 'l'ltt'itlrrt'llitttt is ttnlttctl ltt lltt' l'll{ wittr ltrt'$rt,r:ific rolc of rntrrtlt,rirrll
tllt, tlt.t.t,trs(,(l tr],tlir111,;t,r.nfrcr il (l*flrrcl,'l.lrtrs rlrt,rt,was r.r. rirrrr,[*r
lltt' r'otttplitittitttl ltt crtrrk ttlr ir frrlst' ('ils('lrr,irirrsl Ilrr, nllpt,ltiurl. Iivt,n
ttlltt'rtvise tl() slrcciflc/llrovcn cnlrrlty has corrrc (rn rcc(rrrl bctwccn
thc nppcllirrtl ntttl lhc corrr;rlairrnrrt or any t'W wlrit'lr woultl
ttttltivittt' ltirtt/[ltt'rtt Irr lotllp' il [alstr cils(, a11ainst llrr' .rppt,tl,rrrl.
Atllrrittctlll'thc l;ll{ is lrascrl on ltcarsny cvirlt:rrct: as tlrc corlrplainant
lrinr.sclI r.r,i'rs rro[ illr cyc witrrcss.

(c) 'l'ltc p'rrosecution's casc rcsts on thc solc cyc witncss to thc murrlcr
ancl tlrc'cyc rvittrcss wlto saw thc appellant flecing tlre murrler sct:rrt,

rt,itlt thc krri[c/clrurli/tla1lgcr u,lrosc cvitlcrrcc I slrall consirlcr in
rletail bclow;

(i) Eyc witrrcss PW4 Mtrharrrrrred [srrrail. The deceascd is lris
cousitr. Accorclirrg to his evitlcl'lcc on 19.04,2015 hc rva.s grrirrli
[o nteet his Khaklo rvlrcn hc just passerl near Muharrrnrar.li
Masjid rvhcr'r hc sal from about 50 feet the appellant pulling
orrl llre Graiban of the rleceased so lre rushed to reach thenr
and rcsolve lheir problerrr. When ltt: ruachctl tlrerc ht's.rrr' Ilrt,
appellant pull out a chun'i/knife atrrl attack tlre tleccascrl on
the chest rvith the krrifc. 'l'he appellant ran av\,.I), antl he ttrok
Ihe elt:ceasetl in a taxi to civil hospital u,lto rlietl on the \r'.r\'.

Ar{r'rritteclly tlre eye witness was rclaterl to tlre c{eceasecl rvlro
r,rras lris cousirl ltorryever it is lvcll settlerl [r-1, 116111, thaI c'virlt,nr't'
o[ rclatecl witncsses caunot Lrc. discarrletl trnless thcre is sorrrt,

ill will or enrnity between thc' eye lvitncsses anrl thc nccust:tl
which has rrot becn provcn in this casrr by' ar1\' rcliat:lt:
eviclerrcc. [n this rcspect reliancc is placctl orr tltc cils('s of liaz
Alrnrecl V Thc Statc (2009 SCMR 99) Nasir lqbal alias Nasra
nrrcl another v. Thc Stnte (2016 SCI\,ll{ 2152) anrl Ashfaq
Alrnrccl v.'l"ltc Slatc (20()7 SCMIT (r,11).

'l'his cyc wilrrcss krrcrv tltc apprc'llarrt bcforc the incitlent arrtl it
wns A clay light irtcitlcnt ancl hc salv the aPPcllant fronr clost:
ranll,(] wltctr ltc stalrbct{ tlrc tlccr'asctl as.such thcle is rro casc of
rltistnkctt itlcntitl,, llc 11avc his S,l(t'l Cr'.1'C statetnetrt rvitlt
prortrPlittrclc n,ltich lvas uoI tttaterialll, improverl orr tluring
llrc corrrsc of Iris cvitlcrrcc, I'lc vvas nut a clrance witr-rcss as hc
\\,as ct1 rotrtc to scc Iris I(alo0 u,herr hc canlc across tltr-'

irrcirlctrt attrl tricrl to itrlervenc. Arlmittcclly he is not namctl in
thc prornptly lorlgerl I:ll( however since the I;llt r,r,as [:asecl orr
[r:al'sa1, it is ulrlikcll, tlrat arr irrtcnrerrirrg lrersorr r.r,6trlt] lrrr
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llret'ltionetl in it apart frolrr tlre lrarc lrones of the attack orr the

tlt'ct'ast rl b1, ttrc appellarrt. I It, ltntl ntt Proven enlnity or ill will
rvitlr the appcllant rvIicI wortttl leacl hirn to 11ivt' [alsc

ct,itlt'ttct, .l[].litlst tltt' nppctlanl. Ilc llavc ltis cvitletrce in

slrailihlforrvnrrl nrilt'ul('r nnrl was not tlamagetl during cross
t'x.rll1'tittnlirur. I firrtl ltis t't,itlt'n('(t lo [x' reliablc, trtlst rvortltv
ittttl corrlirlt'r'rcr' irrsyririrrll t,sPt'ciall"y irr rt'latiott t<t lltt'
itlt'ttlifit'ntiopl 1,1 lltt'it1r;rt'llattt lntl [tt:lit'trt' lltc same antl place
t't'l iitrrt't' rrrt il.

ll is rt,t'll st.ltlt'tl try, t'r,,tu that lcfln c(rnvict thc accrrsctl on tlrt'
t)t,itk'nct o[ a solc'cye wilrrcss l)rovitlctl that I fintl his/hcr
t't,itlct'lcr' Io llc trttsI rvortlty, r'trlialrkr arrrl confitlcncc inspirinl,,
atttl itt tltis casc I hnvc loutttl tlte cvitlunce of tlris cyc witness
to trc trttsI rvurtlty, rcliablc antl corrfitlencc inspiring espcciallv
itt rcspcc't tlf thc currcct iclcntification of tlrc appc,llant antl as

.suclt I l.telicvc tlresanleantl place reliancc on it. In this rcsl)ecl
rc.liancc is placccl on tltc cflses of Multarnmad Ehsan v. 'l"he

Statc (2006 SCMI( 
,,1857), Farooq l(han v. The State (2008

SCMI{ 9'17), Niaz-ud-f)irr and another v. The State ancl

arrotlrer (2011 SCMI( 725) Mtthanrnrad Ismail vs. The Stalt'
(2017 SCMR 713) antl Qasirrr Slrahzad and another v The
State (2023 SCMR 1'17).

(ii) PW 6 Safina. Tlre deceased is his wife. Accort{ing to her
evidence on 19.04.2005 she was present in her lrouse at old
Golimar r,r,ith her mother itr law, father in lau, ancl cousin
Sohail rvhilst her husbarrc{/tleceasetl was sitting outside. Slre

heard noise of hues and cries and wetrt outside where shr'

saw the appellarrt with a knife running towards his house. Slre,

also saw lrer huslratrcl outside irr an injured conc{ition rvl]o ir'.rs
taken by Sohail ancl otlter mohalla people to hospital w'herc he

cliecl. She sar,r, that he had been stabbecl through the heart. I Ier
mother irr law arrcl fatlter itr law remained in the house as ther.
coulrl rrot walk.

Tlris witness although related to the deceasecl r,r'ho rvas her
lrusbarrt{ r.r,as not a cltance nrittrcss as tlrr. irrcitlt'rrt haPPr'11t'..1

ju.st outsirlc lter ltottsc. Wltert shc lrear'<l lhe crics outsidc her
lrouse quite rraturnlly slre went lo irrvestigate as she krrerv
her husband was oulside. lt rvas a tlay, ligrht irrcitlcnt antl she
saw lhc appcllanI rtrnninll avvil), fronr a [crv ft'et. Slrt kut'rv tltt'
appellant frtxtt lrcfttrc atttl sau' hitn rtttrning ttr his hotrst' u,itlt
n krti[c whilst lttrr ltttstrantl tt,as ll,irrg irrjurctl as srrch tlrert is
n(, (:;ts(, of nristal<crr itlttrrli[1' rr'linrtlinli tht' appt llnnt. Shc h.rtl
no ill rvill or t'ttttti[1' rt,itlr llrc ilPPl,llnr,t ,rrrtl hatl urr l.r'tlStrn tt'r

irrr;rliclte lrinr itt il [alst, cilsc. Shc l',.1\,(] hcr S.l(r1 Cr.l,C
slalcrtrcttt r+'illt 1lt'ottrptittrtlr' rvltich \\rils not nratcrialll,
itttprovt'tl ttgltlt't tlrrrirtli [11'1'1'f irlt,r'rct'. Slrt'1;avc. lter evirltrrce in
il trittrlritl Dtiltttx,r fliltl \\,ns troI rtt'tttcrl tlurirrll (.r()ss

t:xantitliltiotl. I [intl llris rvitnc,s.s to bc ap lrprrest ryitness its slrt'
coultl lravr' tle libcratcll, irnprtlvct{ hcr statc.rrrent anrl
strbsetluclrI cvirlctlcc to say,tlrnt slre sarv thc apprellalt statr he.r.

husband, wlticlt sltc coulc{ easill, [ayL, tlorre, i^ 6rcler to
inrprorrc the prosrlcution case 1,s1 she failed to c-lo so. Instearl
she only gave evitlertce that she saw the accusecl fleeirrg fropr

I
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the uturtlet'sccne witft a krrife towarcls his house. Again I fintl
her evitiencc to be trust wortlty, reliable antl confidence
irrspiring artrl belicve the sanle cspecially witlr respect to the

ctlrrcct itlcntification of thc appcllarrt who was fleeing the

trtttrtlcr sccnc rryith a krrifc.

I lavirrll trt'1is1,1111 [hc cvirlcttcc of thc solt'cye wilrtcss to thtr nrttrtlet'
arrtl hat,irrg nlso trclicvctl tlrt' cvitlcrrcc o[ tlre cyc witt'tttss wlrtt saw

tht' nppcllant flccirrli thc rrrurrlcr sccrlc with fl knife I ttrrtt trr

crttrsitlc,r tlrt, corr<ltrorntivc/sttp1'rortivc cvitlcncc whilst kecpirrg irr
vit]\\, llrat it rvas iI rvas hcltl irr thc casc of Multarnrnacl Waris v. 'l"hc

State (2008 SCMI{ 7tt4) as urrcler;

"Corrohotnliott is ouly n nrlr ofcntrliott nuil is trol tt nrlr of
lnn nnil il llrc cya u,ilrtt'ss /,('('(),r,,1 is founrl lo br rulinblt

nnd lnrcl trortlry tlrcre is lmrrllv nrrry trcu{ lo look [or nnrl

corrolrornliott"

'l'hat it tloes not appeal to logic, comnronsense or reason that a real

rvife ancl cousiu wotrltl let the real murde rer of their real

husband/cousirr get alvay scot free ancl falsely irnplicate an innocent

person b}, r,r'n), of substitution. In this respect reliatrce is placetl orr

tlre case of Mrrharnnred Ashraf V State (2021SCMI( 758).

'l'he pronrptly recortlecl S.154 Cr.PC statetnettt of the complainant

n,hich became the FIIi uras trot rnaterially itnprovecl on tltrrirrg tltc
complainant's evirlence antl he was uot clamagec{ during cross

examilratiorr. Aclmitteclll,, his evitlence is ouly hearsav but it is .rlso

full1, corroborative of the eve u'itness cvit'leuce

{

l.

(0 l'hat the rnedical evidence, post mortetn report and MLC fullt'
support the eye-witness/prosecutiotr evidence that the deceasctl
clied frorn receiving a single stab injury to his chest which rvas
where the eye witnesses iu their eviderrce statecl he was stabbecl.

(S) l-hat the appellant t{,as arrestetl one tlal, n61.r tfie incirlt'nt arrtl 6
day,5 after his arrest he confessec-l to the crinre to the policc antl thcrr
Iead the police olr his pointation to lvhere he had l'rirt{err tlrt'
murcler rveapolt (knife/clttrrri/dagger) iu his o1\'r'r house.
Ar.llnittcrlly, tlte confcssion trcfott Iltt' 1'rolict' is irrittlnrissitrlt' irt

evitlence lrowcver his pointatiotr of tlte nrurtlcr \\,capon hitltlerr in
his lrouse in a placc u,hiclt orrly hc coultl havl. knorvn alror"tt is

cvirlencc agairrst thc appcllarrt.

(1,) As per clrcrnicnl rcpurt thc knifc/churri/tlagger n,hich lvas fr>untl
on tlte pointatiott o[ thc apprcllaut tvas also fourrtl to be stainetl rvith
hutttarr llkxlrl.

(i) 'l'hat tlterc was no ill will or ctttrtit), bctn'cen the police arrtl tfue

appcllarrt anrl a.s such thcl, 5n,; tlo rLlasou to falsell, implicate thc
appellant in this cas(1. [;or instance [r1, foisting the
clrurri/knife/tlaggcr otl lrinr. Uttrler thesc circurnstalrces it is

settlcr'l by non, tlrat thc cvitlc'ncc of police r,r,itnesses is as gootl as

an1, 611't.r tvituc'ss. ln this rcspect reliarrce is placed on the case o[
Mtrstaq Alrrrred V The State (2020 SCMIT 474).'l'hus, I lrelieve tlrc'

eviclence of the IO ancl other police witnesses who were not clerrterl
tl u ri rrg cross exatni tra tto"'r.
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(i) 'l'lte nrotivc for lht'nrurrltr trasc6prc orl rccu'(l in both tlre I:ll{.rrrtl
thc cvitltrtlcc o[ t'yt' tvilrrc.sst's ItW .l lvltrh.trluttt'rl Isnrail antl ['lV (r

Sn[irrir thal follorving il (lu,rrrt'l br'lrveen lltc appellant and llrt'
(l('cL'.1sr'(l Iltt' a;rpt'Il,trrt sla[rbt rl Ihc rlt'ceaserl.

(k) 'l'lrnt all tlre ItlV's rlt'('('()n.iisk'ttl in lltt'ir r.vitk,ncc antl cvt,n iI tlrert'
rlt't. s()nlr. colttt',ttlicliotts lrt lltt,ir cvi1l1,g11'1' Icoltsitlt'r llrcsr,
corrlr',rtliclirrrrs ils nlirl(tr ltt ttalttrt'ntttl ttttl lttalerial anrl rcrtainly nol
trl strclr ttutt'riallll' srt fls t(t cf[t'ct llrc pro.icctttion crls(, ilfl(l ltrr
corrvictitln ()[ tltt nlrPt'llnrrt. lrr tlris rt'sPt'cl rcliance ir plact'tl on thr,

c,rs(.s of Zakir l(ltnrr V State (1995 S(:lvll{ ,793) antl Khatlim
lluss.rin v. 't'lte State (l'l,t) 201(, Sttplt'mc Court 669).'llrt,evitlt'nct'
o[ tlrr.' l)\V's provitlt's a bclicr,fl[rl(' corroborntt'rl unbrokcn chain of
cvcnts ft'ortt tltt' nppc'llarrl quarrelirrg with llre cleccaserl outsirle
thc ltotrsc of tlre dcceasctl to tlre appellant stabbing llrt' rlct't'.rst,tl
.rnrl tlrr'tr rurrnittg .ltl'ay attrl latcr being arrcsletl lo tlrc appt,ll.rnt
poirrtirtg out tlrc rnurrlcr tvcallon in a hitltlcn place.

(l) 'l'lrrr cotrtcntiorr of tlre appellarrt being a Juvenile has het,n tiealt rvith
irt the itnpugtred Jutlgrtreut tlaterl 18.07.2019 at para 30 rvith rvhich
fintlirrg I fully, agree antl concur witlr.

(nr) Unrloubtetlll, it is for the prosecution to prove il.s case against tht'
accusecl beyond a reasonable tloubt but I lrave als<l consitleretl tht'
r.lefcnce casc to see if it at all can caste cloubt on c,r rlcnt tht'
prosecution case. l'he deferlce case as set out by tlre appellant is that
he rvas falsell, inrplicatecl in this case ancl that he did not commit
the rnrrrcler but rather it r,r,as some one else.'l'he appellant horvever
tlitl not reveal rvhere he rvas at thc time of the murtler antl rvho ht'

n as u,ith. Furthel'lnore, the appellant clid not gitre evitlence on tratlt

anrl clitl not call a single r,n'itness in support of his rlelence case.
'l'hus, in tl"re face o[ reliable, trust r,rrortlr), atrtl confitlcnce irrspiripg
e1'e rvitn€ss erriclerrce arrtl of her supportive/corroborative evitletrct'
discussc'd above I clisbelieve the cleferrce case rvhich has not at all

tleuteci the prosecution case.

(rr) I finrl froltr the evitlence on recorrl httrvet'er that that therc \\'ds rt()
prior ill will or ennrity betlveen the appellaut ant{ the tlecense'tl; th.rt
as adrnittetl in the FIR antl [r1, the PW e1,e n,itnesses relerretl ttt
alrovc a sutltlcn qtrat'rel [:rokt'otll [r1"'11q'('L'r] tll(. il[r1'rq'll.111t.rntl tht'
tlr,ct;rsctl rvlricft lcntl tlrt' appcllarrt aftgr lreirrg, plx,okttl lrv tlrt'
tluarrcl srrtltlcnll, to givc one statr rvourltl to tlrt clrtst o[ the
tlt,ct,ilst,tl rt,ithottl Prt'rtrt'tlilirtiott tvitlr a kni[t. rvhich \\'tts tllt'r'tltll ott
tll(' txll'$otr of tllc .r1rPt'll,ttlt ,ttttl llt'tlct' I Iirrtl that tllt' c.lst' l.tll.
rvillrin lhr) l)ut'\,it,rt' ttf S,302 G) I'ltC' antl fintl th,rt tlrt' lrrttst'e utiott
has Provctl ils (rlrit. in r'(,sP1r1'1 o[ tlris rr[[t'nrt'iq',ainst thc i'rpPr'll.rnt
lx'yolrtl .l r(,.lso11(rlrlt. rlottlrl artrl llt'rt't)), c(lllvict ltirtt all(l sr.llt('ne('
lrirtt lru'tlris oflertt't,. ln lltis rt'sPct'l rt'li.trtl..t'is Pl.rcr'tl on tlrt. t.rrst'()l
Azrnnl Ull,rh V'l'lte Statc (2()l.l SCtvlli ltTtU rvhich lrcltl as uutlcr;

].

"A lur( l(ntnl oJ llw l'll(, llr sltltt,t(',,,s ttt,ub l,y lltr, t'r7t,-

.r,il,,r'ssr's ln'lora llu' l,,liltn'i trinl Lirrrrl ntul lltt /irrrlirrgs y1,11trilil|

l\t lln' lutrnul {iltrls lrt'ftrru dmrlry sl,orr,.s thnt llN,rc n,/rs ,to
lmrkgroutul of nn1 ill'u'ill or hiltr,',,(,ss lrt,rn,tl,l lln, nylu,lltt,tl ilti
lis lrlrnsul brolln'r ntnl llurr rlrc itniirttl itt i.ssrrr, ltnd t,ntylnl dl
of n xuldr'tt tuillnul nuy prenu,tlilttliott tplnlso(,r,(,r. 'l'ltt tnrditnl
epidence shor0s llnl llrc d(censed rtnd receit,ed anr blotu o.[ n dutrri r

l
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Itts rL'rtrtsr'rl l,nrllrr't' ttili lhtl llrt ilrr'lr['rrl ilt issttr' hnl ,rttltlt i nll

rrl'rr strrlrlr'rt trilltrrtt I nny ltttnnli,i,lion 't.{.utlso('tr','. 
'l'ltt tru tlitnl

r'l'jrlr.lrrr. .sl,rrr15 tlttl tln, rlrrr.rrr.rl lrrlrl rrtr,irrrl rrlr' lrlrrtr o.[ n tlUtrrt
rrrr lls r,hr.sl tllrr'lr.rr.s ,rrr(rrlrr.r f rftr11' lrrs ,r'rr.ir wl lry him on llw ottltr
rrsflft'l 1tI lrrs l'rl ily1tt'1' ,,,r,,. 'llrr' rft,r'lttr rr,,l,l,,cri,r,t llrr' ;,osl-
nlrrrlr'nr (tf lr,(' ,L'rlrl l,rt,lry lni rrtft'.qrrrtr'rtlltl rrlr.sr'nwl llml lutlh llr
rtlnr'rr'.'. lirrrrtrlrrn lltr'rL'rr,l lt',lr1p[ llt litr'rlsr'rl tottli ln'il r(!tll ol
1r1;,' frflril' rrl'r'ftlmrt't. Iltr's,' ./ilr'ftrr's o.l' lltt (',tsr' .s.rt,,tn'1ry nllnnl
l'rrr';rfj1r;1 { rrrrlrtittr'.1 i,, ll,r' r'rsltt'lib yrpviqitrlls oI strlion .100,

l'ltt'. ll [,1.c rthlrtrltl I'rtrt lrr'lrl l,r/ tfiis (irrtrl iu llv lnrst' o.f A!1

Itilmnnur,l r'. rlli A hilnunnnul n tri ,lt mllrcr (l'l lt l1ltl6 (t '7 t)
tlnl lk rlts('.s./irllirrg in lllr. t'.\r't';tf11t11.'r ttrrllttrrtnl iu llw .tsln'lttlr

;r11r;.isj1r1;.s rrl'st.r'llrrll .100. l)rr(', ttrttt,, tllrutl llrr yyp1,1sirrls rr/

Sr't'lirrrr .i0J(r') l'l)( . TJtl crtsr' in lttnil Il'rls srrr('ly n cnsr of
lnck of yrrnntlitnliort, the inciil(',,, rt,rts one of n srtiilen fight
tt,ltich u,rrs ,l resrrrf ttf hetl o/ ltttssion rlet,t'lopeil uyotr tr
srrrlrlrrr qilflrrcl nnd no nniltt nii.nnlnse hni bean lnk"z bq
llrt npyellnut nttr hnil lu' ncted in il brultl or unustrtl
tnttuntr. ln tlrtsr tirnunstnnces Excc'lttirttt I cotttttined in tlrc
rrshrrlrile sectiott 300, PPC sqttnrelry .slotrrl nttrncterl lo tlu'
cnse frr lmnd nni, tlurs, the cosr (tJf,l ittst llrc nppellnnt lrll
tyithin tln, purltittt, of tlrc ;rrrrlisfolls of sactiurr 302l^!-

I)I)C."(lroltl atl tl ed)

Further reliarrce is pl3691'l otr the cases o[ Raza and anollrcr v

The State (202t) SCNII{ 1185) antl Alarrrgir v Cul Z.lnran an<l

others (2019 SCNIR 1{15).

13. Easerl on the alrove rlisctrssion I fintl that the prosecution lras uot provctl

its case against appellant untler 5.302 (b) I'PC btrt the prosecution has proverl its

case against the appellant untler 5.302 (c) t'PC tret'ontl a reasonable cloulrt anrl as

such the appellant's conviction untler 5.302 (b) PPC is conr,ertetl in to a

conriction under 5.302 (c) PPC antl the appellant is sentencetl to til for 'l{ r'e.rrs

rtith the trenefit of 5.382 (B) Cr.l'C. Tlre bail of the appellalrt is ht're[l' rec.rlletl

and 5l IO rc Pak Colon_f is tlirecter.l to arrcst the aprpellarrt antl rc'turn lrilrr to

Cerrtral prisorr Karachi to sr'rt'e out the rentaitrtler of lris scrrtence i[ arrv rrrnl.lit'rs

to be so sl)rvetl out. A copv of this Jutlgn'rent shall lre sent to SSI' District lVcst

ftrr ctlrrlrli.rtrce.

1{. The appeal is rtisposerl of as rrtotlifietl a[rot'c.
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