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IN THE HIGH COURT OF SINDH AT KARACHI

I)r'ascllt:
Mr, luslice Mohanmad Knli t Khan ABha
Mt, Jaslice Khadi l llnssain l lnio,

Appcllant laved son of Raheem through Mr.
Mushtaq Ahmed Jahangiri,
Advocate.

Ilespondent 'Ihe State through Mr. Abrar AIi
Khichi, Additional Prosecutor
General, Sinclh.

SPL. CRIMINAL A .1" APPEAL NO.O3 & 04 OF 2022

Appellant Aziz-ur Iiehrrran son ol M()nrin
thr()ugh Mr. Shah lmloz hhar,
ALlvocatc.

Ilespondent 'lhe State through Mr. Abrar Ali
Khichi, Additional Prosecutor
General, Sindh.

Appellant Shalid Khan son ot Hassan Khan
through Mr. Shah Imroz Khan,

Respondent The Slate through Mr. Abral. Ali
Khichi, Additional Prosecutor'
General, Sindh.

spl. cRtMINAL A .T. lArL APPEAL N O."12 OF 2022

Appellant 1) Aziz-ur-Rehman son oI Momin
through Mi. Shah lmraon Khan
Advocate
2) AbrlLrllah s,/o Manlan llrloLrgl,
Mr. Awais Ahmd, Advocate
3) Noor Aleem s/o Ilazran
Muhammad through Mr. Awais
Ahmed, Advocate
4) Javed s/o Rheem Khan
through MI. Mushtaq Ahmed

laha giri, Advocate .
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5) Sl-rahicl Khan s/o I Iassan Klr.rn
ihrough Mr'. Shah lmloz i(lran,
Act,ocatc
6) Sacliq s/o iiazai Wahicl
7) llasheccl A1i s/o Arrcr:n l(l Ian
both through Mr. Iltikh.r r

Ahmc.d Shah, Advocatt,.

Iiespondent Ihe State through Mr. Abrar Ali
Khichi, Aclditional I'rosecutor'
General, Sinclh.

I)ate oI Flearing 16.05.2022

I)ate of Announcement 76.45.2022

JUDCI]MENT
Mohammed Katim Kha Aglra, /. Accusetl Aziz-ur-liehm;rn, Shalitl

Khan, Abdullah, Javecl, Noor Aleem. Sacliq anci Rasheed Ali wt're ch;rrgt

sheeted to face their trials in cight Special Cases Nos. 125 /2021 lo 12t

C/21127, arisirg out of FIII Nos.21l2021 to 28 /2021 u/s.353/324/31 l'1'C

Ii/w Section 7 of AIA, 1997:rncl Section 23(l) A Sindh Arms Act ol 15

IJahadurabael, Karachi. Vide impugned judgn.rent tlarted 13.12.2t)21 all tlL,

appellants wcre corlvictcd and senlcnced as under:-

Section Conviction

01.

Section 324 PPC r/w section
7 of AT A"1997

Each of accused pelsons to
suffer Il.I. for five years and
fine of Its.20,000/ and in case

of delault of payment of the
fine, each of the accused to
undergo R-1. for six months
more.

02.

Section 353 PPC Each of accused persons to
sufler l{.I. for one year.

03

Section 23(l)-A
of SAA

Ilach of accused persons to
suffer R.I. for five years and
fine of Iis.20,000/ and in case
of default of payment of the
fine, each of the accused will
have to undergo R.I. (or six
months
mor'e.

All thc s(.ntcnccs shall lun coLrcurrrutlv and thc bc'nefit ol St,tlit,n
3821] Cr.Ir.C. werc also extemied io the arccuserl persons..
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2. llricl facts of the prosecuLion case nre that on 19.01.2021

corrplainant Sl laveez Cul was on patrolling dutv along with hts

subordinate staff ancl cluring such patrolling they leceived a cali fi.orn

policc cn1cl'lleltc\' "15" aboui avnilabilily of accuscel pcrsotls (nl n w,hik,

coloul car lbyota Corolla and on a notorcvcle in ihL. arca. After sur.lr

information thc Police pal-ty starterl p:rtrolling in Lhe area ancl ra,hrrl it ,,1,ns

about 0440 hours thcy rcachecl at the l lalrib Ilchnratullah Servjcc l{o;rr1

opposilc Ilungalorv No.(l-101 KIIA Schen1e No.l Karachi w,hel: thlv sau,

it car and one motorbikc wcrc colllng lrom the opposite side to thont, he

signalccl thelr to stop but instcaci of stopping the motorclclists anll the cnr

Iiclcrs aliegedly nacle firc sirots at coDrplainaltt party with an intenLi()n to

comrrit their murder ancl while rnaking theil clefense thc complainatrt

palty .tlso allegerilv rnacle lire shots anel cluring sucJr cross firing forrr

accuscd persons r'eceivc'tl fire ;trnt injulies ancl all sevcrt ncrt,

apprehendeci on lhe spot. fhe apprehenclecl accuscd persons disclos((l

their narres to be Aziz-ur-llehman, Shahid Khan, Abclullah, Javeti, Nrxrr

Aleem, Saclicl ;rnd liashcccl All. IJre ;rersontrl scarch oI injurccl r(.cLrsr\l

Aziz-ur-llehrnan. was coiLlucted which led to the tecovery of a SM(j but

without nuDlbcr along with magazillc loaded with iclt live bullets .lt(l ot LC

in its chambcr from his possession. llis further pelsonal search was takt,n

which letl thc rccovery of I{s.900/-, onc rroLrile phone Noki;r, his I)akistani

Passport as u,ell as his CNIC irom his possessiolt. l'he personal search .,1

accusecl Shahid Khar1 was conclucted which lecl to the recovcrv ol (xr|

pistol of 30 bore along with magilzine loatled with tour liv r: bullets antl

one live Lrullet in its chanbcr from his possession. flis furth(.r Pers()nal

soarch \{,as takcn whicil lecl the r-ecovcry of Its.600/- and onc nl()biL(,

phone Nokia of keypad from his possession. Ihc personal searr.lt ut

injurccl accuserl Abcluilah was conrlncterl which led to tlle r.ccovefv oi on(,

pjstol of 9nrm bore along with magazine loaclecl u.ith 05 live bullcLs ancl

onc live bullet iD its .h.lmbet fiom his posscssion. llis Iurther personal

se.ltch was takcn which letl the recovcry of lls-780/-, one mobile phonc Lrt

Kevpad K-135 form his possession. 1'ht: pcr.sonal search of injurerl at-r.usrrl

Javecl was contiuctcd whjch led to fhe recovery of one pistol oI 9rnnr borc

along with magazine loarled with 04 livc bullets and one iive bullet in its

chamber 1'ronr his posscssion. is iutther pcls()ltal scarch \,vns t.k(11

n,hich leci the recovery oI Its.700/-, onc mobile phone of Wl'riic colorrr

from his possession. 1'hc pcrsonal sealch of injurccl Noor Alccnt was

contluctecl which led to thc rccovery of one pistol of a 30 bore along with

,

69L



6to

magazine loaded with 03 live buliets and one live bullet in its c ber

from his possession. FIis further personal scarch was taken which lt:tl the

recoveLy of Its.1020/- ore Q-moLrilc phone of Keypad K-135 |.onr hrs

posscssion. 'lire personal search of accusecl Saciicl was conrluctcd nhitlr

led to the Iecovery of onc pjstd of a 30 bore along wiih magazine lo.tdc(l

with 05 livc bullcts ar-rd one live bullet in its chambcr from his posscssion.

I lis lurthcr personal sealcl'r vvas taken which lql th(, t'ccovr.ry ol Its.il2(l/

onc rnobile phone oi Wintel mobilc from his possession. re pr:r'srrn.tl

starch of;rccused Ilasheerl A1i was concluctccl rl,hiclr lerl to the rocover.t, r,

olre pistol of a 30 bore along rvitli rnag;rzine loacled h,ith 02 live Lrull( t\

anri one live bullet in its chambel frorn his posscssion. llis lurthcr

pelsonal search was taken which led the lecovely oI lis.l000/- one rnobilc

phone Vigo'[el from his posscssion. ()n an inquiry the apprcirclrclcd

accused persons tliscloscrl thc rccovcrctl u,eapons to be an unlicl:nsei.l.

'l'lre police also secured 06 emptir:s of 9mn, five empties of SMG ancl sr\

empties oI 30 bole Irom the spot. I'he l'oyota Corolla Car bearinli

No.llMA 450 and the motolcvcle bearing re[iistration No.KC]-2036 ner.c

seized u/s.550 Cr.P.C. Thereaftcr, accused peLsons u,ere arr.cstcd un(lcr

such memo at tht: spot and they were bookerl in the casc as mentiurc(l

abovc. Ihcreafler', accused Shairirl, Sarlicl and llasheecl alor-rg with casc

propertv shifted to I)S whcrcas the police shifted iniured accusecl Aziz ur.

Ileltman, Abtlullal.r, Noor Aleem and lavccl to JPMC for their trcatnrent

under supervisior-r oI ASI Ghuian Mustafa Lhrough police moLrile

wherefiom tl-rey retumecl back at I5 along with custody of accusecl

pcrsons at the police statiur, wherc the present IIRS wcrc registererl

against theln.

3. After usual investigation the matters were ci,aLlaned antl tht:

appellants were sent up.to facc their trial.'lhey pleadeti not guilty dn(l

claimcci trial.

4. In order to prove its case, the prosecution examined 06 I,Ws and

exhibited vadous items and other documents.'Ihe appellants recorcied

their statements under Section 342 Cr.P.C. whereby they claimed that they

were innocent and falsely implicated in these cases. They did not give

evidence on oath or call any witness in support of their defence.

x

5. After hearing the parties and appreciating thc cviclence on rr:corrl,

the learned triai Court convicterl anrl sel1t(]lrcerl tlre appellants ils sel oLrt
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6. Ihe cviclcnce led Lrelore thc tri.rl Court has been rcplorluctLl tr
cletail in the impugnccl judgment arld as such thct.e is no nc,L,rl Lo

reproducc the same so as io avoill any unnecessary repctitidt alt(i

cluplication.

7. At the very outset all the learncel counsel for tlte appellants, unclcr

instructions stated ihat they tlitl not press their.rppcals ol1 mcrit and lhdt

lhe appellants would accept their guilt provided that their sentences were

recluced to sone reasonable exteltt keeping itr view tiri: lollowirli

lnitigating fcatures.

i) I'hnt l-rone of the appellants arc previous convicts,

ii) Ihat all the appellants are young rnen ;rnti are capablc lor
reformatioll.

iii) lhat all the appellants havc latge families anci tl.tL.v ,tr(,sole
breadwinners of their families.

iu) That all the appeilants have acceptecl their guiit ancl as sucll
have shown genuine remo$c.

8. Lcarncd Adrlitioual l)r-oscr.Lrkrr Cjo eral Sirrr.lh altcr.consirlrr.inl,, llri,

mitigating circulrstanccs lrclltiorlcLl above stated thitt he has no objcctioll

to a reasonablc reduction jn respeci of all tlie .rppcllants' sentenacs

9. We have gone thl.ough thc cvicler-rce anrl we find that all tl1(l

apprcliants were arrested on the spot altcr an encounter with the policc

and unlicensed Iire arms wcre recovererl fi.om thenl and thc cvldcrlcc !)l

06 P\{s b be reliable, trustworthy trncl confidence inspiring and they hari

no enmity against any of the appell.tnts or anv reason to implicate thcm irl

any false cases and as such we Lrelicvc their evidcnce. At the time of itrr.esr

of the appellants on the spot unliccrrscd weaP(Ds were also recovct.c(l

rn,hich letl to a positive ISI- report in respect of enpties recovcre(1 .rt thr

scclre; tllat both the car and ntotorlrike n hich the .lppcllants wcrL. .lrivinli

/ riclin€! at thctime of thc cncorultcr werc recovr:,rcd from the crilrrc scr,r(,

antl as such we find that tile prosccution has provetl its case against all tlrr

appellants beyomi any reasonablc doubt ancl as such we uplloL(l thc

convictions of all the appellants.
t"
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earlier in this judgment and hence, the appellants have filed their appeals

against their convictions and sentences.
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10. Hou,ever, we do r-rot find this case to be one which falls within tlrt,

Anti-Ierrorism Act, 1997 as there lvas 1lo purpose inteDt or desilln to

create terror lather' than fherp wAs ar encounter with the police on tlrt,

spot at the spur of the moment and as such the appeilants arc acquitic(l

frorl all the A|A o{fences ancl convictions uphc]cl il r.cspect of onlr .rll
I)l'C offences.

11. With regard k) the seniencing we lincl Lhat tirc uritigaillrli

circumstances raiscd by tlle appcliants \ /at.rant a reduction in sentencl,

cspecially keeping ir, vicw the no objcctior.t certificate given bv tl.re lt:arnc,t1

Arlclitirnal Prosecuto[ Ce[eral Sinclh ancl thc fact that all the apPellanis

have uncler gone a reasonaLrle pcrioal of their sentence in jail.

12. BaseLl on above mitigating faciol.s we her.cby retluce the:rppellant,s

sentenccs to the pcliotl wl-rich thcy hnvc alrcacly servcd in jail (which shall

incluLlc the amount of fine)antl a1l Lhe appcllants narncly Aziz-ur-lirhman

s/o Momin, Shal-rid Khan s/o I Iassan Klran, Abclullah s/r) Marclan, J.l\,(,Ll

s/o Raheem, Nool Aleem s/o l{arzrat Mutrarnmad, Saciiq s/o lrazal Wahjrl

nnd Rasheecl A1i s/o Ameen I(han shall bc releasecl unless wanteLl itr nrv

other custody cases.

13. These Special Cr.inrinal A.l'. Appe;rls ar.rcl Spccial Criminal A.'1. Jail

Appeal are dismjssecl exccpt as modifiecl in LerrrN of sentcncillg as

mcntioneLl above.

I
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JUDGE
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