
,f !sq

HIGH COURT OF SINDH AT KARACHI
Cr. Jail Appeal No.293 of 2O2O along with

Cr. Revision Application No.31 of 202O

Date Order with signature of Jud8CS

For hearing of main case

20.o4,2022,
Mr. Q:rdir I{ussain Khan, advocatc [or thc complainant/?rpp]jc:rnl
Mr. Muhammad Iqbal Awan, Addl. Prosccutor Ceneral.

8RDEll
Mohq.mmq.d. Karim Khan Agha, J Appcllant Fayyaz Ahmc(l a(

Quad-e Azam son ol Muhammad Akram was tricd in thc C()Lrrl r)l'

Additjonal Sessions.Judge,VIl / Model Criminal ,lrlal Court No. ,

Karachl (Central) in Sessions C:rse No.t 138 oI 2018 whorct)y llrc
appellant vidc impugned .judgment datcd 20.t2.2019 was
convictcd undcr Scction 302 PPC.rnd u,.rs sentcnccd to lilil
imprisonmcnt with directlon Lo pay fine ol Rs.1,OO,000/ as

compens,rtion to the Icgal hcirs oi thc dccr:ascd and in casc o

dcfalrll in paymcnt hc shall havc to Llndcrgo O€i months S.l. rnor..
'I'he appcllant was also extendcd bcneiir ot scction 382 B Cr p (l

2- tsrief lacts o[ the prosecution case as narrated in thc l,.lR ar(]

lhat the appellant had a disputc wlth his witc and as a rcsult ol
'h rr d :.pu ^ h. srrbbcd h, r I ,,1, ,rn.

3. After usual investigation thc matler w.rs challaned :rnd Lhc

appellant uias senl up to lacc the trial. Appellant and his (r)
accused pleaded not guilty and claimed trial.

4. Thc prosccution in ordcr to provc its casc cxamincd 07 pws

and exhibircd various documcnLs and olhcr iLems. The statcr rnl

of accused under Section 342 Cr.P.C was recorded in whir:h hC

denied all the allegations lcvclcd agajnst him. llc did not oxilln]lr(,
himself on oath nor produced any DW jn his defence. Aftcr
apprcciaLing thc evidencc on rccord thc lrial q)urt convicl(xl and
scnLcnccd thc appcllant as scl out c.rrlicr in Lhis order. Hcnce, Lhc

appcllant has filcd appcal against his conviction

5. Complainant has also liled a criminal review applicati()n
bearing No.3l of 2020 ibr cnh.rnccmcnt ol sentcncc ol lhc
appcllant Iiom onc lilc impnsonmcnl to rhat of dcath pcnalty.
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Learned counsel lor Lhe complainant has submiLted thaL lrl Lhis

casc appcllanl Fayyaz Ahmcd oughl Lo havc been awardcd dcath

penally as iL was a vcry brutal crimc. when confrontcd by this

court whether lhere was any motive ol murder, learned counscl ftrr

the applicant Qadir Hussain Khan allcr tioin!{ Lhrough Lhc cvidcnoc

could no1 poirt oLlL any slrch molivc Lcarncd Addl. ProsccuL()r

General Sindh when confronlcd by Lhis courl has also ()nccdcd

LhaL in such cases where no molivc has bccn asserLed or provcd iL

was oommon for Lhc superior.judiciary lo reduce Lhc senlcn(xr ol

- ) dcath pcnalty to lhat of lifc imprisonmcnt and in Lhis casc rlo

motive has been asserled. or proved by Lhe prosecution.

6. we have heard learned counsel for Lhc applicanl and lcarncd

Additiunul ProsccJl,,rC,'nlrd. Sindh Jnd ( .nsid(rl.d rl^. rc.'or,l.

7. It appcars trom thc impugned judgmcnt Lhat no rcason has

been given lbr rcducing Lhe deaLh penalty lo onc lilc imprisonrncn(

keeping in view LhaL rlndcr the Cr.P.C in murdcr cases Lhc usuirl

penalty is onc o[ dcath unlcss mitigating circumstancos ar-(]

available which would persuadc thc courL Lo reducc the scnlcncc

to one lile imprisonment. ln this case wc noLe thal no mol.ivc hirs

bccn asscrtcd or provcd by Lhc prosecutrcn and as such Lhis is a

case which would justify lhe lear.cd lrial court imposing scnlcncc

of lilt imprisonment as opposcd to lhc dcath pcnally. wc also

note that it appcars lhat thc murdcr of Lho dcccascd Aycsha by ll)c

appellanL was prima facic on accounL o[ a suddcn quarrcl which

would also tend 10 miLigale the offcnce.

8 Keeping in view thc reasons mcnLroncd abovc wc ar( ol lh('

view thal the trlal courl has passed thc approprialc scnlcncc and

as such Lhe criminal revision applicaLion is dismissed.

9. The Cr Jail Appeal bcaring No.293 oI 2o2o shall bc placcd

before a Single Bench ol this CourL for hearing as per rostcr on

17.05.2022 wrth noLice to lhc learned counsel lor the appcllan(

Mr. Muula Bux uhu ru rno l, rrn"d . ,,un.,.1 f,,r 1[1 ,,,mplain.,rr,

Mr. Qadir Hussain Khan.

10. The Cnminat Rcvrsion ApplrcaLion is dlsposed o[ in Lhc abov(

terms.
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