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IN THE HIGH CO URT OF SINDH

PRESEM-:
NIr, Iustice Mohatflrnad Katin Khan Agha

Mr. fustice Khudin Hussai 'fu'tio

Appcllan t Asadullah son oI Sherzada ]ehangir
through Nlr. Umar Farooq, Advocate

]'he State/ANF through Mr. Llabib Ahmecl,

Speciai Prosecutor, ANF
Respondent

Date of Order 21.02.2022

JU DG MENT

Mohammad Karim Khan Agha, J.- The APpellant Asadullah was convicted

bv the 'l'r Additional District & Sessions fudge/ Model (riminal 'l rial Court /
Special Court (CNS) Central Kdrachi in Session Case No 201il2019 in

connection o-ith FlIt No.139 of 2019 under Section 6/9-C CNS, Att 1997

registerecl at llS Paposh Nagt, Karachi and was sentenced vide impugned

iud€irncnt dated 26.02.2020 to undcigo R.l. for 04 years and 06 months and to

pa].. fine of Rs.20,0$/- (RuPees Trvent] I'housand), in casc oI failure to Pa)'

the finc the accused shall unde!8o 04 rnonths S.l. in addition to his main

sentence. Benefit of Section 382-8 ir.P.C. was also extended to thc accused

2. ltle brief facts c,f the case as narratcd in thc FIR are that the

complainant ASI tioofi Khan of 15 Papmh Nagar, Karachi has arrested the

accusc.l Asa.lullah and recovcred Chara.s rveighing 1080 grams anr'-l cash

amount Rs.450/- only from inside Sraveyard Paposh Nagat, near grave of

Amjact Sabri, Karachi on 01.07.2019 at 0615 hours, under memo and lodged

such FII{ u/s. 6,9 (c) CNS Ach, !997.

3. AJter usual investigation the case was challaned before the concerned

trial Cout where the appellant pleaded not guilty to the charge and claimed

trial.
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4. ln ordet bo Prove its carc Prosecution o@mined 04 PWs and exhibited

variousdoclmentsandotheritemsinsuPPortofitscase.TheaPpellant

recorded his statement under Section 3'12 Cr'PC and denied all the

allegations made against him and claimed false imPlication 16 1!fs 6359 6t the

hantfu of police. Accused did not examine himsclf on oath and did not

produce any witness in suPPort of his defence

5. Aftel apPreciating the cvidence on record' the learned ttial Court

convicted and sentenc.rl the aPPellant as set out earlier helce the aPPellant

has filed this aPPeal against his conviction'

6.Thefactsandevidenceofthecasehavebeenelaboratclyreproducedin

the impugned iudgment and as such there is no need to set them out hcrc so

a-s to avoid unnecessary rePetition and duPlication'

7. The appellant, Present in Court on bail states that he would not contest

his case on merit Provided that his sentence'-is reduced to time alleady

undergone and in this resPect he Put forward the following mitiSating

f actors/ special f catures;

a) 
-Ixat he had not been convicted in any na'cotic case;

b) That he had a large family to suPPolt;

c) That by accePting his gr'rilt he had showed Senuine remors€'

8. Based on these mitigatin8 factors learned Additional Prosecutor

General Sindh had no objection to the reduction of sentence to somc

leasonable extent-

9. Wc have gone thiough the evi'ience and wc find that the Prosecution

has proved its case against the aPPellant beyond any reasonable doubt as the

appellant was arrested red handed on the sPot and 1080 $arns charas was

recoverer.l from his possession by thc police Arresting officials and Mashirs

had no cnmity with the aPpellant and harl no reason to falsely implicate him

il1 this case h'hose cvidence we find to be reliable' trustworthy and conJidence

inspiring an<l u'e believe the same Prosecution has also proved sale custodl'

of the narcotic from tlre time of its rccoverl' until the time it was sent for

( hemi(al ex.imination and sUch chcmical rePorl has been found Pusihve 
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10. At the outset, w'e note that only 1080 Erams charas was tecovele.1 from

the appellant which lead to him behg sentenccd to 04 yeats and i)6 monttls'

If the amount rc,covercd had been onll' 80 grams less he would have bcen

sentence to 01 year and 09 monttu antl this period he rvould have already

seftcd out in jail. Under these ciicumstances and keeping in view the

mlmerous speciai featule6/mitiSating factors Put forward by the aPPellant

which can justif), a teduction in sentence and no obiection certificate giYen bl"

learned Addl. PtG we hereby maintain the sentence of the appellant, however,

Ive reduce the sentence to time already undetgone in jail r+'hich shall inclode

his fine

11. The appellant is Present on bail. His bail bonds stands discharged and

he is lree to Bo.

12. fhc instant Criminal Appeal stands disPoscd oi in the ,rlrovc ternrsa
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