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UDGMENI

N,IOHAN,IMAD I(AITIN,I I(FIr\N AGHA, I:- 'fhe appellant Aslarlr KIrarr

son of Akram Khan was triecl in the Court of VIII Acltlitiottal sessi,.rrts

Juclge / Moclel Criminal Trial Court, Karachi West in Sessiotls ( ast'

No.502/2021 undel FIR No.712/2027 u/s 6/9(C) of CNS Act t9e7'

registerecl at PS SI tE-A, Karachi and vicle iuclgrnent datetl 08 09 2021 hc

was convicted of the said offence ancl sentencerl to sutier R l' trrr lotrr'

yeals and six rnonths with fille of Its'20,000/- and iu case ol ''lcfault irr

payment of fine he shall suffer further S.l. for five months' Howe'r't'r' tht'

appellant was granted benefit of Section 382-8 Cr.P C'

2. The brief facts of the prosecution case as per F l'R' are th'rt tll('

complainant SIP Muhammacl Ashraf Mughal of PS SITE-A left 15 alon;',

with HC Waqar Danish, PC Yaseen, PC Ata-ur-llehmatt ancl I'C lautlet'r'

for patrolling on private motor cycles. During patrolling when ther

reached at main roacl, Bawani chali, uear Exicle Battery Cornpanl" Sl Ilr'

Karaclriat0030lrours,tlreysawthatoneSuzukil.[i-Il'otlfoIwlritcerrlrrr

was coming frorn Valika Hospital, in suspicious conelitiotr' Thev tactitrllv

stoppetltlreSuzukiHlRoofandtlreySawthatotretlrir,errvasar,ailableitl

tl-re Suzuki. On ii'rcluiry the clriver disclosed iris name as Alsam Kharr sor.t

of Akram I(han. T'he number of Suzuki l-ii-l{ooi was C'l --l'l 19 ( )rr
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personal search of c{river SIP recovered one blue color plastic shopl,t'1'

from his lap ancl on checking the same SIP recovererl 2 pieces ol. ch.r ras

like chittar fi'om the shopper. On further sealch of Suzuki Hi Rurf SIP

also recovered 02 cartons containing 24 pints of wine total '{8 piuts. On

further search of Suzuki Hi Iloof SIP also lecovert'rl 3 cartons cotrtaitritrll

24 pints of Vat-1 total T2 pints, On further pelsonal search crl ;rccttsct{ 5li'

recovered Rs.1200/- from side pocket of his shirt, color coPy of CNIC irr

the name of accused anci one mobile phone frour his possession, lhetr ht'

sealed the case property and prepared the rnemo of arrest and recoverl'orr

the spot and brought the accused at PS and lodged the FIR against hinr.

3. After usual investigation, the case was challanerl atrrl the .lrt ttst'r.l

was sent-up to face the trial where he pleadeti not guilty to the chargt'.

4. The prosecution in order to prove its case examinecl 03 Prosecutiorr

Witnesses ancl exhibited various tlocuments anri other itcms. lh.'

statement of accusecl was recorderl uncler Section 342 Cr.P.C in vvhich hc

denied the allegations levellecl against him and clairned false implication

by the police. However, the appellant dici not give evidence on oath nor

produce any DWs in support of his defence.

5. After healing the parties and appreciating the eviclence ou rccortl,

tl-re trial court convictecl the appellant ancl sentenced hirn as set out earlier'

in this judgment; hence, the appellant has filecl this appeal against his

conviction.

6. The facts of the case as well as evidence prorlucell beforc the trial

court fintl an elaborate mention in the irnpugned juclgment tiatcti

08.09.2021 passed by the trial court anc'l, therefore, the same nrav trot tre

reproc-luced here so as to avoid duplication ancl unnecessary repetition.

7. At the very outset, learnecl counsel for the appellarrt untier

instructions stated that he did not press the appeal on merit.rnel tht,

appellant accepted his guilt provided that he was given some recluction in

sentence based on following mitigating factors:-

i)

ii)

That the appellant was a yourlg tnan, w,ho har{ a largL'

family to support.

Tlrat the appellant has no.t lreen convictecl in,tnr
other narcotic case and l&s capable for refornrirtion. 
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iii) That the appellant had admittetl his guilt aucl shor'r'tt

genuine remorse.

i") That the appellant had servetl out a substantial
portion of his sentence.

8. Based on the above mitigating factors, the learnetl Atitll P (1. h,rtl

no objection to a reasonable reduction in the sentence oI the appellant.

9. We have gone through the evitlence and found that the a,PPellant

was arrested on the spot and recovered from his possession 2 pieces t'l

charas and wine in substantial quantity. The arresting officers hati rr,r

enmity with the appellant to falsely implicate him in this case and as such

we believe their evidence which we find to be reliable trustworthy antl

confidence inspiring, the recoverecl charas was sent to chetnical aualvsis

which report receiverl as positive, as such we fincl that the prosecutiotl has

provecl its case against the appellant beyoncl any reasotrable tloubt alrtl

rnairrtain his conviction.

10. With regard to the sentence we note that the satne hantlc'cl tltt"r'tt to

the appellant is in accordance with sentencing guidelines as laicl clon'n irr

the case of Ghulam Murtaza v The State (2009 I']LD Lahore 362).

However, in Ghulam Murtaza case (supra) it is rnentioned that if there

were any special features/ mitigating circumstances which justifv a

variation from the aforesaid sentencing guideline to the sentence hatrrlt',.l

clown to the appellant the court in its cliscretion may make such variatiott.

11. Based on the mitigating factors raiserl by learnecl coutrsel for lhL'

appellant and the no objection of learned Aritll. P.C. to a rec{uction irr

sentence based on such factors and the fact that the appellant has

cornpletecl a substantial palt of his sentence, we herebv retluct' tht'

appeilant's sentence to the period already undergone it-t custocly arrrl

waive off any fine payable by hirn. The appellant shall be releasetl uult'ss

he is wanted in any other custocly case.

72. Tl-re instant appeal stanLls ciisposed of in the above tenns
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