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IN TI.IE I.IIGI.I COURT OF SINDFI,I(ARACHI

Spccial Crirrrinal A,'l'. Appcal No,06 of 202?
Spccial Clinrinal A. l'. Appcal No,07 of 2022

I'rcscttl:
Mr, lttstice [4olnnumd l(arim l(mn Aglm
tt/lr, ltsticc l(lmdim Htssain Tutrio

Appcllant irr Spl. Crl.
A.T.A. No.06/2022

Osarna Salman l(han S/o Rizwan
Ghaznavi through Mr. Raj AIi
Wahid I(unwar, Advocate.

Appellant in Spl. Crl.
A.T.A. No.0/2022

Amjad Ali S/o Peer
Shahani through Mr.
A,K. Shirwany, Advocate.

Bukhsh
ivlamoon

Complainant Zeeshan S/o Muhammad Yousuf
through Mr, Shaukat Ali
Shehroze, Advocate

Rcspondent The State
through Mr. Muhammad Iqbal
Alvan, Additional Prosecutor
General Sindh,

Date of Hearing

Date of Order

06.01.2023

06.04.2023

TUDGMENT

N,IOI-IAMMAD I(A RIN,I I(HAN AG A, T:. The appellants Usama

Salman and Amjad AIi Shahani were tried before the Anti-Terrorism

Court No.II, I(arachi in Special Case No.675l2018 under FIR No.727 /20-18

legistcred U/s 385 /386fia PPC R/w Section 7 of ATA, 1997 at PS

Liaquatabad, IGraclri arrd vicie judgnrent dated 30.11,2021. they were

convicted and sentenced as uncler:-

i. Acqrscd Llsntm Snllmn son of Mulwntnd Rizruon nnd
Atnjnd Ali Slmlmni sotr oJ Pir Bux are sentencerl mvl
conaicled ry's 385 PPC for extortiott Io Rr'gororrs
Intpisonnrent of ttoo years and fne of ntpees one lnc ench.

ii. Accused. lJsarnn Snlnnn son of Mtrltnrutmd Rizrunn nttd
nccused Anjnd Ali Slmhri son of pir Bux nre sentenced
nnd com;iclerl ry's 386 ppC to Rigorotrs Inryrisonnrcnt for
tcn ycnrs ad furc of rupees one lnc enclt
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lu. Accused l)snnn Snlnnn son ol Muhannnnd Rinpan antl
nccused Aujnd Ali Shnhni son ol Pir Br,u are scntencetl

nnd conttictctl u/s 6(2)(<) punislnble u/s 700 ol the Anti-
'l'crrorisn Acl, 1997 lo R.l. lor 14 yeors the sentefices to
run concurrcnlly.

I{orvr-'vc'r, thc oppr:llnnts were granted benefit of Section 382-8

Cr.l'.C.

2. 'l'he bricf facts of tlre prosecution case are that the complainant

Zc'eslran was a builder and according to the FIR btn a had been

r.leuranded frorn him by the appellants as he was making illegal

construction in Liaquatabad and in essence unless he gaid bhattn the

appellants would file conslitutional petitions against his illegality before

the High Court. The complainant Zeeshan on a number of occasions paid

Lr/rnttn; however on one occasion alter he paid bhatta to the appellants an

argument started berween the complainant and the appellants, as such,

the appellants were caught hold of by dre people of the locality and in the

nreanti:ne, police mobile came and the police arrested Usama on the spot

and recovered Rs.20000/- which the complainant had just paid to him as

b/rttn at Muhammadi Swees, Sindhi Hotel. The other appellant Amjad A.li

escaped from the scene and later surrendered before the police.

3. After usual investigatiory the case was challaned and the appellants

pleaded not guilty to the charge and clainred their tr.ial.

4. The prosecution in order to prove its case exanrined 05 Prosecution

Wirnesses and exhibited various docunents and other itenrs. The

statement of accused was lecordetl under Section 342 Cr.P.C in rvhich

they denied the allegations levelled against thenr and claimerl false

inrplication by complailrnnt in collusion with the police. Appellarrts also

gave evidence on oath; howevcr, rhcy dit{ not ptoduce any DWs in

support of thcir delence.

5. After hearing the partics and appreciating the evidence on recorli,

the trial court convicted the appellants and sentenced them as set out

earlier in this judgmenU hence, the appellants have filed these appeals

against their convictions. 
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6. The facts oI the case as well as evidence produced before the trial

coult find an elaborate nrention in the impugned judgment daled

30.11.2021 passerl by the trial coult and, therefore, the same may not be

leprorluccel lrere so as !o avoitl cluplication and unnecessary repetition.

7. A,t th(r vcry outseL wc obscrvcd that the impugned judgment had

violatetl Section 367 Cr.P.C, as it has not made any points lor

clctclmination and harl not separ.ately answered the same which is a

nlanrlator), requirelnent oI Section 367 Cr.P.C. and such defect was not

curable under Section 537 Cr.P.C. When this position was brought to the

atterltion of learned counsel Ior the appellantx learned Addl. P.G. and

ieamed counsel for the complainant, they agreed that the judgment was

tlefective in the above respect and was not curable and under these

circumstances, this was a case of remand. We are in agreement with

lea::ned counsel for the appellants, learned Addl. P,G. and learned counsel

for the complainant which is in line with our own observation mentioned

above.

8. Accordingly, under the above cilcumstances, the impugnecl

judgment is set aside and the case is remanded back to the Anti-Terrorism

Court No.II, I(arachi for the limited purpose of healing the learned

counsel for the appellants, the State and leamed counsel for the

cornplainant and based on the evidence on record to re-write the

judgment in accordance with Section 367 Cr.P.C, and the relevant lau,. It is

made clear thal no fresh evidence shall be lecorded in lespect of this case;

however, learned trial Court shall not be influenced by any of the iindings

in the impugned judgment which has been sel aside.

9. The R&PS shatl be ir:rmediately sent back to the Anti-Terror.ism

Court No.II, I(arachi by the office to comply with this order within three

(03) months of reccipl of tliis orcier.. The question r.egarcling bait of the

appellants shall be determinecl by the Anti-Terrorism Court (ATC) No.ll,

I(arachi, A copy of this ordel shall be scnt by fax to Anti-Terror.ism Court

(ATC) No.ll, I(arachi for compliance.

10 . The instant appeals sland clisposed of in the above terms.
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