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IN THE HIGH COUI{T OF SINDH AT KARACHI

SPecial Clrl. Anti- lerrorism Appeal No.221 crf 2017
Special Crl. Anti-Terrorism A1:pcal No.225 of 2017

Present:

i.l K riln Khn Arhd
,1/ tttti e Zt

Ior Statc

[)ate crl hcaring:

I{asheed Ahmecl @l l)octor 5/o. Nazeer Ahmrrl
through Mr. Nluhamnrad Arshnd Khan,

Ihrough Mr. Rana Khalid Hussain, Special
Prosecutor Rangers.

11.1 r.20le

DaLc (rl' a[nc]uncerrcnti 1.1.1 t.2t)19

IUDCMENT
Mohammad Karirn Khan Agha. J.- r\ppellarrt Rashecrl Ahrnr{ .l

Do(ilrr S,,'o N.rzu:r Ahnrc'ei has preler|ed thcsr, .1ppu,ils againsl th.

rmPugncll judgrrcnt tlatoil l2 102017 passeLl bv tlrr, lcarrrerl Judgc Anti-

Tert'Dt ism Court No.lX, K.rrachi rn Sl,ccial Cas. No..ll,ll oi:01h, I l.lt
\c,.ll7 of 2t)16 u/s. 23(l)-A Sirrrlh Arnrs Act a d Spc.i l C.rse Nr).trlJ (rr

ll,-1b an(l another I l.I{. No ()ti oi 2016 Lr/s. l,/5 Erpl(,sL\'c Sul,rt.1nc. Act

r/$,scttion 7 (,1:ATA 1997, retish,rcLl ns I,.5. Risal.r, K.rrirrhi n hercl,v thr,

aI,p|l1.rnt h.ts LrcL'Il con!i(tell .rn(1 sentence(l to l( l. 1(rL lirc rears u,,:.

?l(l)-,\ Sinrlh Arns A.l 1\,itlr tine oi Rs 25,000./ anll in r:nsr (rl !l'rlnult lrr

r\'as or.leruJ h) undcag() Ii.l. tor sir mlxrths n1orc,. In ,rrlothl,r I.l.It No.()ti

(rl 2l)16 u/s. {,/5 UxplLrslvc Sutrstancu -,\ct l/\\,sccti(,rr ;/ of AL\ '1997 tlrr

al)plrlldrlt llns bren .()nr'ia{erl .rn(l scntetl(e(i t() Ii.l tor ir!c \r:ars

I lolv€!r,,r, the h,nc[it ol sr.ti(rrr 'lS2 ]l Cr P.C. r1'as e\tenil(,Lj t(, thL,

appell.rnt.

2. The brief facts of the case are that accused Rasheed Ahmed u,as in

custody in a case rcgistercd against him u/s.3t)2/3?4/34 t rc vidt Crinlc

No.,17/2006 h'herein he was interrogated by cclorplainart SIO/5lP Arshad

Khan at policc station Risala and during the course of such inte..ogation

accusetl rnade a disclosule before the complainant that he har.l concea['d

an explosivc substance lnatcrial and a Kalashnikov at Nishtar road/

/\ppellant:
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opposite CI\{S School Main gate of Christ Cllurch ancl therefore, he was

willing to produce thc sanre beforc thc police.

3. lt is also alleged that the acarsed voluntaril_v took the complainant

palty to the puintcd placc wherefrom he procluced an explosive substancc

material viz. safet! fuse wil(, measuring about l! metr,rs, two detonators

and half kilogranr oI explosive po*,cler and an unlicensed Kalasl.mikov

bearing No.7409&1975-AK-2UB close Butt dlong \^,ith magazine loaled

!,!'ith ten live buliets lvhich were secured t)\,SIp Arshad Khan under such

nteino of a[est ancl recovery in presence of HC Abdul Rchman and pC

Haseeb Qaim Khani. 'fhe accused was brought back at P.S. Risala n herc

he r.r,as booked in tno separate cases individualll. fcrr allegedh' having

been found in possession of an explosi'r'e substance and an unlicenscd

weapon vide Crimc Nt.r.07/2016 and 08/2016 tespectively of P.S. Risala

4. After usual investigation both thc cascs \^'ere brought belore thr

court of law havin[J jurisdiction and charge rvas lramt'cl against the

accused to rvhich he pleaded not guilty.tnd claimcd his trial.

5. In orLlcr to frol:e its c.r-tit thc p.ose.utiorr r.\,.rr1rit1c!l (l.t Ir!\"s vvlr(.

orhii)it('!i v.lrir)us do(urnents anrl olhcr itcrrls in suirport ('l th,,

pr"os!,aLrtion L:.rse lvi'rrre aitt.r th,: pro'tcution rk,srd it! si(l!. I lrt.

appell,t,rt,/'.1.cused re(ordrd hi! statr'ntcnt ulldcr S.342 Cr.l{ .rrrr,] unelt,r

Onth i,1cl .rllL,d on. DW in sufport of his de!,-.Ilse thnt he has trtrn flls|lr
ilnPli.it(\l in this.nse

6. Learnecl Judge, Antt-'[errorisor CourtJX, Karachi, after hearing tlu'

iearneLl counsel ior the parties and asscssntcnt ol cvidcnce available on

reco.d, r'ide tl're inpugned iudgmenl JrteJ 12.10.20-17, cLrnvicted an(l

sentenced the appellant as stateri above, henre this appeal has been iiletl

by the appeilanf against his convictiols.

7. Thc, lacts oi the cdse.ls rvcll as (,r'ide,1ee llroduc€d beiorc lhi, tlr.|l

cLrurl iitld an elaLi('r'atc rnr'nlion ii tlre irrtpugnr'cl juclgIlrent, thrrr.fore, thr

sanro.rre not reprorluceJ here s(,.1s tn a!'(,ial Liuplic.ltion trntl ururcctss.rrt

I rrp.lili(,11.

u. L.earncti courrsei for thc appellant has contendcd that thc appellant

is completely ituroccnt oI the chargej tlEt he has beei fa]sch, impli.atcd in

[hc case at the behest of the Pakistan l{angers; that 5.103 C]r.IrC rvas
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violated and that the prosecution had failed to prcvc its case against him

be! ond a reasonable doubt and as such by Lrcing eitendcd the benefit c,I

the doubt the appellait be acquitted of the charge. He did not rel\ on an_!

ca5a Iarv irl support oi his conlanttons.

9. l,earnet1 Special Prosecutor Rangers has contended that the

recover\'\^.as on thc pointation of the appcllanl that the Llet()nat(x-s,

explosivc substance, r.vire for detonation, Kalasl.rnikov aicl live bullets

which lvere recovered r^,ere sealed on the spot; the FSL rcport along with

BDU report rvere positive and as such the prosecution hacl provecl its cast,

against the appellant beyond a rcasonalre doubt anrl as such the

impugnerl judgment and convictiolls an(l sentences contained thereifl

should bc maintained and the appr'al dismissed. ln support of his

contentions he placed reliance r.rn Ajab V Srate (2004 N{LD f80).

10. lve havc heard the argumerts of tlre learned counsel lbr thc parties,

gone thtough the entire evidence which has becn rcad out by the

appeilarlt and the impugned iudgnlent h ith thcir able assistance a,ld havc

considered the relevant law including that cited al the bar.

11. l_or the reasons set out below rve har.e founr.l that thc, prosecutir,n

has provetl its case against the appellant bcyon.l d reasonablc douI.r;

(a) lhat the appellant haLl been in the custody oI the Rangers prior
to his arrest in a case u/s 302 PPC horvever lis detention was
legai as it \,vas.ot ered under S.l:l (llEEE) ATA

(b) That the appellant on hr5 sole pointation Iead the police to the
piace u4lerc thc detonators, explosiYc substance, $ire fol
detonation, Kalashnikol and live bullets wcrc hidden under the
earth which the police dug up. Only the appellant could have
know'n u,here thc aforesaid ik-ms 1!ere burieri u'hictr w.oultl
have irot lreen in the knowleclge c,f tl.rt, policc.

(c) the recovcred detonaiors, cxp[rsive substance, \,\ ire ir)r
detonation, Kalashnikov and live buliets rvhi(h lvcre scaled on
lhe spot werc all corrcctl; tecor(led in the l\,lefio o[.rrrest nnd
recoverv lvhich also included thc No of tlre Kalashnikov ds
lreing No.AK.-2{48-1975,7.1096 Close butt anr.l rvr.re sent frrr FSL.
.1nd to the BDU resprrtivel.,,.

(d) l'he FSt. report vvas positive and the llDU expert issucd a
clearance certificate conJirming the explosive dcvice-

(e) That there r{ere no (ontraclictio s in thc cviltence ol the l,\!'s
rvho all full)', corrobordted cach othcr in all nr.ltcrial respfcts.

i
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(f) It is rvell settled bv no\^r' that a police \,,,itness is as goocl as anv
other wrtness providcll that ncr rll nill. erlrnrtt, mala,idc r;
l)crs.J,ri, intcrcst ls proven again<L htm vrs a ! is the appcll,rnt. in
this respect rcliance is placed on Riaz Ahmad V State (2001
SCMR 988), Zafar V State (2008 SCN{I{ 125{) an.l Abbas V State
(2008 SClvlIt 108).ln this case thcrc was nrrnc and the poljc(.
witnesses had no reason to falselv impiicate the appellant No
such ennlit!, ili r,vill, nralafidt, c,i pe.ison.rl int.,r'eii r,.as ,.,r":r
suggesti'd to thc policc witnesses.

(g) That the police made all the rcquired and necessary entrits at
the f5

(h) That rhe violation of 5,103 is inconseqr.rential based tlr1 thc
particul.u facts and circumstanres of this case fls the police at
thc spot during the time of the arrest and recoverv aske(l
citizens to dct as irrdcpen,lcnt rnushirs but thcy all rcfu.seti anrl
cven othet rvise fot offenses under the ATA it is not a
rnandatorv rcquirement.

(i) That the oral evidence is fulll, corroboratcd bV thc clocumentarv
evidc.nce and recoveries.

(j) That if there has bcerl any rninor lapses by the poli(c the reason
for such Iapses havc been cxplainecl in their evidence and such
lapses will Ilave no bearing on the prosecution case.

(k) In addition, it appears from the record that the appellant iF a
hat<ienerl antl clangerous crintinal.

12. Thus. as dirusstd abor,e after our rcasscssnenl of tlk- cvide[c!, on

record wc find that the prosecution has proved its case against the

appellani beyond a reasonablc doubt and as su.ll the ilnpugnccl judgment

is uphcld and the.onvictions and sentences therein are maintained anrl

ihe aPpcals being vr,ithout rrcrit are disnrisse(1.

13. l ho;rppeals arc r.lisposcri of in tlie ahove tcrms

/.i
JUD(;I;
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