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IN THE HICH COURT OF SINDH A KARACHI

Spl. Criminal A.T.lail Appeal No.231 of 2016

Prcsent;

ri Khlrn
i\lr. I slice Zil-fit4l Ali SJrl!i.

Appellnnt Qadir Muhammatl through illr. Abdrrl Razzak,

Advocate.

For S{.1tP lvlr. Muharrunael
['rosa'cutor' Cr-naral

Iqbal ,\\r'an, Deput)

I)atc (,f hearingl

Date of announcement

1710.20r9

zi 10.2019

IUDGMEN'I'

Mohammad Karim Khan Agha, I.- Appellant Qadir Muhammacl S/o

Wazecr Nluhamrnad has prelcrrcd this Crintin,rl Allti-lerro sm Jail

Appeal against thc impugned iudtirnent dated 04.07.2016 Passed b."" the

learncd Anti- [errorism Court No.lV, Katachi Division in Special Case

No.n I.l:1/21)l'l and No A-i4{,/2013No.

2. lVe have obse ed however that the appellant was convicted an.l

sentenced under Spe.ial cas€ 8-366 of 2013, F.l.R. No.138/2013 u/s.

3tlr,/31 PP(: rt-ad with section 7 oLA fA 1997 registered at P.5. 'l aimuria,

Karachr to iifc imprisonmcnt rvith finc ol Rs.50,0tD,/-. In case of default in

payrnent ol fine he $'as ordered to undergo R.l. for fout lronths morc.

3. 'Ihc Appellant, who had been callecl bv this court and was Present

in custodt' beiorc lhis court, inJofined this court that he intended to filc

appeal against the Special Case No.B-356 <-'f 2013, lilR No.438 ol 2013

under Section 386/34 PPC read with section 7 of ATA 1997 which he had

been convicted and scntenced vide the imPu€fted iudgment but he was

unable to (lo so as he ivas not vert'literate and \a'as conJused as the

inrpugned iudgmcnl $'as a consolidated one and hence due to bora fide

misLakL'he nris-titlcd his iail appeai. Undcr these circumstances, when the

appelLrrrt has,rlrt'arly been in jail sii.e long anli th!'I)P(, has no obiection

to thc same since scnding back the iail appeal lor amendment would only-
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prolong the incarceration of the appellant and it seems in the interest of

iustice n()t to delay this ca-se on a technical issue \a'e luve considered this

appeal as against his conviction and sentence in Special Case No.B-366 of

2013, FIR No.438 of 2013 under Section 386/3,1 PI'C read with section 7 of

ATA l997 vide the impugned iudgment as mentioneLl above.

4. -l'he 
brief Iacts of the prosecr:tion case No.366,/2013 as disclosed in

the FIR No.438,i2013 bv the complainant Khan Mashoor Afridi are that he

runs a school in the namc and style o[ "lhe Edu.ators". On 09.09.2013 an

envelopr: was dropped by a motorc,rclist at reception of his School,

whereby Rs.50,00,000/- u,as demandecl as cxtorti()n money (Bhatta) b)

Tahreek-e- faliban to be paid rvithin 2,1 hours and in case of nonpat,ment,

threat o[ dire consequcn(es as u.ell as murder of students of school was

madc. Mobile phone No.031'l-2899155 rvas provided in that lettcr for

contact to them. After rcceiving this lctter the complainant bcrame

terrorized due lo which he went home at about 11:30 am, where he lound

there another tnvelQpe, addressed to hi'l by Hakeemullah Mehsood of

Tehreek-e-Taliban and one 30 bole live bullet was also found in that

envelope ar-rrl demand of Rs.50,00,000/- as extortion was made therein

too. I te brought thc said letters to policc station and lodged such LI-l{.

against accuse.l of Tehreek-e-Taliba& Palistan.

5. The I O. of the Crime No.438/2013 t/s. 38tt l34 Prc, tead with

section 7 AfA 19E7 oi l'.5.'faimuria (SlU) of Special Case No.366l2013

after usual investigation submitted the Challan on 26.12.2013 before the

court of ATC-ll Karachi and theleafter charge was framed against the

appellant and other co-accuscd to which thcy all plead n<.rt guilw and

claimed trial.

6. fhe prosecution to prove its case exainined 6 PW's who exhibited

various documents and other itenrs in support of the plosecution case.

Thc appelLants/ accusetl rerorded their staterncnts urrder section 342

Cr.PC lvhercby thcy claimecl false implication ancl the appellant gave

evidence under oath and called two DW's in suppo oJ his detense casc.

7. l,earliecl Judge Anti-Terorism Court No.lV, Karachi after hearing

the learned counscl for the parties and assessment of evidence available

on re(ord, vide the impugned iudgment datcd 04.07.2016, convicted and
t
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sentcnced the appellant as statcd above, hence this appeal has been liled

by the appellant against conviction.

8. lt is important to mention at this stage that the co-accused of the

appellant in thc same case were also convicted but were settcnccd to 5

yearc inrp sonment and have since bcen releasecl from jail having served

out theil scntences

9. lhe fa.ts of the case as well as evidence produced beforc the tial
court find an elaborate mention in the impugned judgmeflt, therefore, the

same are not reproduced here so as to avoid duplication and utrnecessary

repetition.

10. AJter the reading out of the evidence and the impugned iudgmcnt

learned counscl lor the appellant initially tlied to argue thc appellanfs

case on merits ho$.ever in the Iace of the evidence against the apPellant on

recnrd he dccided not to press the appeal on meiits but instead praye(l tor

rcduction of the appellant's sentence from life to arly lesser sentence on

accounr ot the fact th.1t the case against him was very similar to the co-

accused who had only been sentenced for 5 years and as such he should

bc afforded similar treahnent cspecially as he was a filst time offender.

11. Leamecl DPG crnrceded that a rerluction in sentence rvas justified

based cjn the particular facts ancl circumstances of the case.

12. Having gone through the evidence on record we arc oI the view

thal thc prosecution has proved ils case against the apPellant however w-c

have observetl that th!. kcy difierence lretrvecn the aPPe]lant re.eiving a

heavier scntcnce than his cr:-accuscd is that the notc was Iound to have

the mobile plrone numter oI the SIM rvhich rvas found in the mobile

phone which was recovered from the appellant. We note howevet that the

proscrution did not prove that the SIM was in thc appellants name and

thus there are somc doubts regarding this aspect oI the (asc. Thus, if we

were to rulc out this aspect of the case in our l,iei\'the case oI the

appcllant would bc on a simiiar footing as his co-accused lvho cach

re.eived a scntence of 5 vears inrprisonment. Thus based on this fa(hr

and the tact that the appellant !{as prr,viously of gocd character rve in
l/
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cxercise ol ou! por^,els under 5.423 Cr.rc deem this to be a fit case wtich

walrantsra reduction in sentence.

13. Ihus, for the reasons mentionerl above we hereby uphold the

conviction of the appellant but modify his sentence to 5 years

imp sonment and a fine oi Rs.50,000 and in dcfault of payment the

appellant shall undergo a further 3 montt$ imprisonment. Thc appellant

shall hdvc the benetit ot S.'I82-B Cr.PC

14. Ihe appeal stands disposed of in tlre abovc terms.

uLl
lvoGE :lrlt7
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