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IN THE HIGII COURT OF SINDH AT KARACHI

Appcllant Pervcz @ Laddu S/o. Mushtarl through Ms. Abid.r
Parveen Channar, Advocate

For Statc Ntr. Abrar n li Khichr, Acltlitional Prose(uh)r Ceneral

Date ot' hearing 24 10.?01e

Date of announcement: 29.10.2019

Mohammad Karim Khan Agha, J.- Appellant Pervez @ taddu S/o Mushtaq

has preferrecl this Criminal AntiTerrorism Jail Appeal against the impugned

judgment dated 26.05.2018 paised by the learned Anti-Terrorism Court

No.XVIll, Karachi Division in Special Case 199 of 2018, F.l.R. No.46'i,/20'17 u/s.

336-B Prc read with section 7 of ATA 1997 registered at l'.S. KIA, Karachi

whercby the Pervez @ Laddu S,/o Mushtaq has been convicted and sentencerl as

'I'he accused found gtrilt) for committing offen(c u/s 33&B PPC

and he was sentenced R.l. for Iilc and also ordered b Pay fine of
one million rupees and in clefault thereof he was ordered to fu her
unclergo S.l. for 06 months more.

'Ihe accused was found guilty for committing offence u/s.
337-L(2) Prc and sentenced to R.l. for 0] year.

iii

2. Thc brief tacts of thc prosecution case as alleged in the FIR are that on

21.06.2017 at about 1500 hours, comPlainant Mrs. Khalida lodged Fll( at P.S. KIA

stating therein that she is residinS at the address Siven in ljlR. tlowever, the

accuscd Pervez @ Lladdu is residing in her neighborhood, who is not a marr of

/

The accused was also lound P,uilty for committing offcn.e u/s.
7(1)(c) of ATA 1997 and sentenced to R.l for life and fine of ten

thousand rupees. ln default thereof he was ordcred to further
undergo 5l for 06 months more.

Spl. Criminal A.T. Jait Appeal No.187 of 2018

Piesent:

Mr. lustice Mohqrlmsi Karim Khott Agho

M!Jls!j!!Zr!lls.q-4!-5!.!at.

IUDGMENT
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gorrl .haractcr. lt is alleged that the accused usually teased the complainant but

she being poor pcrson avoided to rcsist and remaincd s(arcd. Prior to this

incident accused teased her but Mohalla pcople intcrvened and resolved the

dispute. She alleged that the accused could not stop his nefarious achvitics,

therefore, on the cla! of incident !iz. 21.06.2017, when she \a,as coming home

afte! purchasing house hold articles when at about 1i100 hours she reached at the

door of her house, she Iound that accused Pervez @ La,;ldu rvas sitting in a

nearby parkcd Rickshaw. On seeing the complainant hc alighted fronr the

Rickshaw ancl threw acid on her face, however, the complainant in order to save

her face from disfiguration raised her hand, r'ith the result she received injurips

on her forchea.l, (heek, neck, right hand and shoulder. Hcr skin was burnl, in the

meanwhile Mohalla people gathered but accused managed to escape from thc

spot. She alorrg with her sons Muhammad Asif and Kashif came al P.S. wherc

she reportcd the matter.

3. Afte! registlation of FIR usual investigations were carried out by the

police, as such. on the conalusion of investigation charge sheel uncler section 173

Cr.P,C. was submitted bcfore the learned Magistrale. who forr,r'ardcd the case to

I€amed Sessions Judge, Karachi East for trial where iearned VIth Additional

Sessions Judge. KaEchi East was seized with the matter, however, he passcd

order dated 28.11.2017 and retumed charge shect to LO. afte. jnseltion ol se(tion

7-ATA 1997.'lhe LO. submitted the charge sheet before Administrative ludge of

High Coult of Sindh at Karachi who flamed the charge to wlrich the appellant

plead not guilty and claimed tlial. .

4. ]-he prosecution to prove its case cxamincd 06 PW's who exhibitcd

various drlcuments in support oi the prosecution case where aiter the

prosecution closcd its sidc. The appellant/accused rccortled his statement undcr

section 342 Cr.rc and under Oath whereby he claimecl false implication since he

was at work at the time of the incident. He tlid not call any h ilness in supporl of

his defense case.

5. Leamed Judge Anti-Terrorism Coun No.XVill. Karachi l)ivision ofter hcarintl

the leamed counsel for lhe parlics and asscssmenl of evidence alailahle on rccord. vidc

the impugned judgment dated 26.05.2018. convicted aDd sentenced thc apfrellanl a5 staled

above, hence this appeal has b€en filed by the appcllant aBairst his conviction.

?
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6. The facts oI the .ase as lvell as cvidence produced before the trial court

Iind an elaborate mention in thc impugnecl judgmeflt, thcrcfore, the samc arc noi

reproduced here so as to avoid duPlication and unne.essarv rePetition

7. Learned counsel for thc appellant has contended that thc aPPellant is

completelv innocent and that he has been fixed in this falsc case so that the

complainant can grab his property rvhich she has had an evil eyc on; that thcre

are no eye lvitnesses; that no Private person has Leen called as a PW and other

key PW's have not beer calicd such as the rickshavv'driver r.r'ho allegedly

dropped off the deceased before he threw acid over heri tllal the case did not fall

under 5.336 PP('as no corrosive substance r7v'as thrown on the comPlainant and

that at the most it was a casc under 5.337 (L) Pt'C for which the maximum

sentence was up to 7 years and that no one had ever macle an-v comPlainl ag.rrnst

the appellant in the past and thus for all or any one of the above reasons the

appellant was enhtled to be acquitted bascd on the benelit o[ the cloubt In

support of l,cr contentions she placed reliance on Ghulam Sabir v The state

(YLR 2017 Note 209) ancl Pir Munir V State (2017 YLR Note 204

8. On the other hand lcarned Additional Prosecutor Genctal for th.'State has

contended that the victim herself is the solc eye witncss to the case whose

evidence is reliable and is corroborated by the othcr PW's an.l by the medical

cvidence and that it is a case falling lvithin 5.336 (B) PI'C and as such since the

prosecution has proved its case agairEt the appellant bcyond a reasonable doubt

the appeal should be dismissed and the conviction a,rd scntence oraintained.

9. We have heard the arguments of thc learnetl counsel lor the Parties, gone

through thc entirc evidcnce which has been read oul by the aPPcllant, the

impugned ,udgment with their able assistance and l'lave considered the relcvant

law.

10. ln our view the complainant who is alr eye l,!'itnes.s and also the victim P\ry

l Mrs Khalida givcs reliable trust worthv and confidence insPiring evidence

wtrich we believc. [n this respcct reliance is Placed on Muhammad Ehsan v. The

gtate (2006 SCMR 1854. She kne ' the aPPellant who livcd in an adjacent house

and it was a day time incident and thus the identitv of thc aPPellant is not in

issue; shc had apparcntll' argued with the appcllant and restrained the aPPellant

,



lkough nckmards recently when he tcas€d her and thus he had a motive to

threw acid over her on account ol this humiliation. The FII{ was loc'lgecl promptll"

so there h'as no time for either consultation or concoction leading to false

implicati(rn. Hcr whole story rings true in terors of the sequcncc of events as Pe.

the evidence on iecord. For example, acid was thrown on her.1t about 2Pm; she

then went to her neighbor PW 5 Mrs ltukhsana, who though not an eve witness,

corrobc,rates her arrival at her housc, injuries, her tclephoning her son (PW 2

Muhammed Kashifl who then took her to the ,PMC before she is refeoed to the

burns unit at thc civil hospital for treatment and is thereafter rcferred t() P!\'{

Summil,a S1'ed who is WMLO at police surgeon office.'l'here is no evidence that

slre had her eve un the appellant's property so she had no reason to falselv

implicate him on this accouflt- None of the other PW's had any enmity lvith the

appellant and had no reason to falsely imPlicatc the aPPellant.

11. wc have already found that I'jw 1 Mrs Khalida who is the comPlainant,

eye witness and victim has given reliable trust worthy and conlidence insPrrinE!

evidence which we belie\'e and which is further corrotDratecl by the medical

evidence.

12. The provisional ciiagnosis of thc JPMC A@E on examination of I'W 1 Nlrs

Khalida finds it a casc of "Acid Burn" antl she rs then relerrcd to the burns unit

of the civil hospital which finds burnt regions and the kind of wenPon to be

acid

13. Pw 4 Summiya syed who is WMLO at Police surgeon officc il1 hcr

examination in chicl states as under:

"On 23.06.2017, t n'n5 posled as SeniotWMLO nt Police Surgeon ofi|", Kntrlli.
On that .lay at about 12:30 P.M. a 45 yenrs lady Ms. Kholitl tpifc of Bashtr

Ahnred, reside of Gnlur Colony, Knrnclti ctttttc lo n. as tt cnsc lllegcd lottghittS

of rcid on 21.06.2A77. The Wlice leltet .l,os llanded oter to nE td th ! pttuluce ns

Et. O9/A i5 \L1rle correcl and benrs thP receifutg of ny offe &1tetl 2i 06.2017.

The snid hdy Troduceil h@ trcah eit slgrts of IPMC, as 'ell ns Cit'il Hospnal,

Karachi u'hich I ptodttct ns Er. 09/B and 09/C. I ,lot lvr ansent nnd oblained lrcr

signah/re ns tell 4s RTI on the nrcdtct) leSnl t:ertili.at? ind cslabltshrd h.r nrrr]'
oI idenlifrcntion as 1. Mole oa left foreant, loslerio/ rcpect,2. Roxrd BcG s.nr
in le.fl dettoii l exa intd lle lntly o lle nedicnl lssessntttrt I fo ul tollo?tt s
irjurres on hrt borly:-

1. Fac( las se*rnl hrotpnish bhrk bu t ftagrnxtes in lfu -fiimts ol splnshes

n11,1tl7ring forghrad and ti811l de.k.
2- Brolt' islt bhtck btrnt regions ofi rtrl1t ar s, posteto-lel l nsPe.l ir1 llrr fornt

t
l
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of splnsl?s.
3. Brolt' ish hlack bunr regiotts on Wletiorltsl,ttcts of ntck utrtl uPP(r lo t)1111

back. Splashes and dibhled iol'n lilttid pallern.

As per .lsscssment hy lhe burns tpard CHK her heod u'tts bumt ot tfu resion of
otr PerLrttt, lroslenor ttunk tl1as hnn$ h lb rqio ol2 Ptt'ttt.l Rtlhl nntt it\l'
buni i th. reiton of Ol Prrccnt. Total bufttt drcqMperce t"

14. Signiiicantl)'such a Pattern of burn *otrrrcls is c('nsistent with thc

complainants/victims IIR which in effect states that she Put her hand up in

order to prevcnt her face being hit bv the acid thrown by the accused'

15. The NII-O PlV 4 Summiya Sved in the last few lirles of her cxaminati()rl in

chief she also states as unde!:

"After lle e lire etafiifiliofi a tl telorts I ] as of opinnn tlnl it u'as a'id
bLdwitriolage' and in her cross examination, " ll is i'tcoftect t(t rttg{esl

thal {h ki d L'[ iry ries.n be fiused lit]t hol 1t\11.r".

16. In the concise oxford English Dictionary 12'i Ed Thc lvord "vikiol" is in

effect defined as sulphuric acid. lt is well known that sulPhuric acid can cause

severe burning on hunran skin

17. S 366 (B) PPCI reads as under

" Punishrnent fot lrurt b! corosii'e substafice' l 4loer?r usts

hurl by cortosirc subsla e sl)1111 be Punishei rpilh inPriqonnrnl

for lili or imprisonnerlt afcither descriPtion tohich..shtll nat be.less
'thai 

t'ottttecn ycnrs and a minin n fi e of ote nlilliofi rup\s" '

18. ln our view we are not in anv doubt that the acid n'hiclr caused the

iniulies to thc comPlainant is a corrosive substan(e as can Lre seen frr'-rm the

nature of her iniuries as Pe! the medical rePort and evidence trf PW4 Summiya

Syed, which is mcntioned earlicr, and thtts would fall within the purvierv o[

s.366 (B)PPC.

19. Even if we founrl the injudes only to fall within 5337 (L) PIti (which we

do not) in our view the oflense a.lso ialls squarely rvithin 56 ATA in [erms of

5.6(2) (b) and 6 (1) (b) which is punishable u/s 7(1) (c) with nnPlisonment of not

less that 10 years and may extend to life.

20 With regard to the aPPellanfs delense in his S'j12 statemcnl which in

effect is that he t'as falscly inrplicated in this case as the comPlainant wanted k)

Lrab his house and that hc was at lvork at the time t)f thc inri(lt'nt As mentioned
q
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earlier therc is no evidencc on rccord thal the comPlainant wanted to Erab his

housc an.l he has produced neither any $'itness n(tr dcxument such as a signinB

in register to sho*' that he \,vas at \ rork at the relevant time anti .ts such lve grve

no rreight to his defensc which seems to be conc().ted.

A. Throoing acitl on the faces and other bodily Parts of lvomen (or anv on.'

for that matter) is an extremelv heinous (rinle lthich not onll' leads tll a gaeat

de.l of physical and mcntal pain, anguish and trauma for the victifi and their

family but can also lead to disfigurcment tot lilc which h'ill in m(6t cdses have

negative impiications on the social life of the victim in telms of marriage and

going out of the house and intcracting h,ith other pcoplc and as such those [ound

guilty of this ot{ense dcservc no leniency from the courts.

22. Based on our discussior and !e assessment oI the evidence mentioneci

above we are of the view that the prose(ution has prc,vcd its cast'ag.tinst lh!'

appellant beyond a rcasonable doubi and as such the appcal is disnissed an.l thc

convictions .1nd scntences in the imPugned iudgment are upheld anrl

maintained.

23. The appeal is disposeri of in lhc atxrYe terms
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