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IN THE HIGH COURT OF SII{DH AT KARACHI

Cr. SpecialATA AppEAL No.\3 I zo,ls

o

SAAD QAISER
S/O OAISER ALI
Muslim, adult, resident of,
Karachi Presently Confined /\t Central
Prison Karachi Appellant

Versus

The state Respondents

,(
Special Case No 687 l20t7
FtR No 6s6l20t5
uls 3s313241186134 PPc
Rlw 7 ATA of 1997
P.S: FEROZABAD KARACHI

.RIMINAL APPEAL l'ri .ND.I' R_
'.r..J SECTION 25 OF ANTITERRORISM ACT 1997\..

1. Being aggrieved and dissatisfied with the impugned judgment

dated 30.1.2019 passed by Learned Trial Court of ATC No Vl

Karachi convicting the appellant u/s 353 PPC read with section 6

(2Xm) and 7(1XH) of ATA 1997 and he is convicted and sentenced

to undergo for Rl (5) years with the fine of Rs.10,000/- , and in case

of default in payment of fine he shall suffer 5l four months .

2. That the appellant also convicted u/s 324 PPC and is also

sentenced of undergo for Rl 5 years and with fine rupees

Arr-, C--
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IN THE HIGH COURT OF SINDH AT KARACHI

Cr. SPecial ATA APPEAL No' \\/ zors

SAAD qAISER

s/o qAlsER ALI

Muslim, adult, res

Karachi PresentlY

Prison Karachi ""'
I At Central

" APPellant

Versus

....""" ResPondents

ident of,
Confinet

The state

1. Being aggrieved and dissatisfied with the impugned

dated 30'1'2019 passed by Learned Trial Court of A

Karachiconvictingtheappellantu/s23(i)ASAAof2013

CR IM INALAPP EAL .ll :\/)' -l:'-

SEcTlON 25 OF ANT ITE RRO RrsM ACT 1997

Special Case No 6881 2OL7

FIR No 65712Ot5

u/s 23 (i) A sAA 2013

P.S: fenOZnBAD KARACHI

judgment

TC No Vl

and he is

n 382 b CRPC shall be extended to the

convicted and sentenced to undergo for Rl (7) years'

{r 2. That all the sentences shall run concurrently and the benefit of

the sectio

a ccu sed/a PPella nt

3. That the appellant most respectfully preferred this appeal with

the prayer that this Honorable Court may be pleased to call for

Record and proceedings of the above mentioned case from The

Learned Trial Court ATc 6 KARACHI and after hearing both the

sides set aside the impugned judgment dated 30.1.2019 passed by

' - ''| '^^"'+ ^T' \/l Karachi and allow the appeal and
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:-'-IN THE HIGH COURT OF SINDH

AT KARACHI

/4r
Ghulam Kabir @ Sunny s/o Thoraz Khan
Huslim, adult, presently
confined in Central Prison,
Karachi.......... Appellant in person.

Versus
The state. ........Respondent.

Special Case NO.687 /20 17 .

FIR No.656/2015
Sections.353 /324 / 186/34 PPC
R/w Sec. 7 ATA, 1997.
PS.Ferozabad, Karachi.

APPEAL UNDER SECTION 25 OF THE
ANTI-TERRORISM ACT. 1997 READ

WITH SECTION 41o cR.P.c.

Honourable Sir,

Being aggrieved and dis-satisl-red with

impugned judgement dated 30.01.2019, passed by Mr.

Muneer Bhutto, Learned Judge Anti-Terrorism Court-VI,

Karachi, in Special Case number mentioned above re:

State Vs. Saad Qaiser and another, being outcome of FIR

(-/
ail Appeal No.' O

2

Crl of 2019.
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IN THE HIGH COURT OF SINDH, KARACHI

Special Criminal Anti-Terrorism Appeal No.43 of 2019.
Special Criminal Anti-Terrorism Appeal No.44 of 2019.

Appellant Saad Qaiser s/o Qaiser Ali
through Mr. Liaqr-rat Hussain, Aclvocate

Respondent /State Through Mr. Salc.em Akhtar Buririo,
Addl: Prosecutor Cr.ner.rl, Sintlh

Special Criminal Anti-Terrorism Jail AppeaI No.56 of 2019.

Appellant Ghulam Kabir @ Sunni
s/o Thoraz Khan
through Mr. Muhammad Farooq,
Advocate.

Respondent /State Through Mr. Saleem Akhtar Buririo,
Adclitional Prosecutor Ceneral, Sinclh

Date of Hearing
Date of Judgment

10.03 2020

19 03.2020

IUDGMENT
MOHAMMAD KARIM KHAN AGHA, f:- Accused Saad Qaiser s/o Qaiser

AIi and Ghulam Kabir @ Sunni s/o Thoraz Khan were triecl by the learnetl

Judge, Anti-Terrorism Court No.VI, Karachi in Special Casc.s No.687l 201 7

arising out of Crime No,656l2015 U/s.353/324/186/31 PPC r/w Section 7

ATA of '1997, registered at P.S. Ferozabad, Karachi and Spl. Case No.688 of 2017

arising out of Crime No.657l20i5 U/s.23('l) (A) SAA of 2013, registererl at P.S.

Ferozabad, Karachi. After trial vide jutlgment rlateti 30.01.2019 thc appellants

named above were convicted antl sentenced as under:-

Accused Saad Qaiser s/o Qaiser Ali ancl Ghulanr Kahir,r-i Sunni s/rr
Thoraz Khan convicted for an offence u/s 353 PPC r/n'S. 6 (2) (nr)
and 7 (1) (h) of ATA, 1997 and sentenced to undorgo for R.l. for (5)

years with fine of Rs.10,000/- each. ln default in payment of sucli
fine, they shall suffer further S.l. for "04" months each.

2. Accused Saad Qaiser s/o Qaiser Ali and Ghulam Kabir e Sumi s/o
Thoraz Khan also convicted for offence u/ s 324 PPC ancl st ntenct,tl
to undergo for R.l. for (5) years with fine of Rs.10,000/- each. ln
default in payment of such fine, they shall sufler ftrrther S.l. for "()-1"

months each.

1

Present:

Mr. Muhammad Saleetn lessar.
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Accused Saad Qaiser s/o Qaiser Ali convicted for offence u/s 23 (1)
(A) SAA of 2013 and sentenced to undergo R,[. for 7 vears.

All the sentences were ordered to be run concurrentlv. The [renefit of
section 382-8 Cr.P.C. was also extended to the appellanhs.

2. Being aggrieved and dissatisfied by the. juclgrncnt passeel lrl lr:arrr.,,.i

Judge, Anti-Terrorism Court No.VI, Karachi, the aforesaicl appeals havc been

preferred by the appellants.

3. The brief facts of the prosecution case are that on 01.11.2015, at about

2105 hours complainant ASI Abdul Jabbar, along with PC Fateh Sher, PC Driver

Abdul Hamid, in police mobile No. SP 3884 and two police personnel namelr.,

HC Ather Qureshi and Abdul Rehman on a motorcycle bearing registration

No.HM-2870, left the [5 for patrolling in the area. During patrolling, thev

reached Shaheed-e-Millat Road, Tipu Sultan roundabout at about 2.1t)0 hours

when they spotted two persons on a motorcvcle 125 who wcre trving to colrrnrit

robbery from the public. Meanwhile, the police signalerl them to stop u p()n

which they hied to flee towards Shahra e Faisal. The police party chased therr.r

and when they reached near Jaffar Building, the culprit who rotle. pillion,

started firing upon the police. In retaliation the ASI ordered his subordinates to

return fire. During encounter a gunshot hit right leg thigh of the ;..lillion rir.li:.tg

accused, resultantly, he fell off the motorcycle, whereas, the other riding

accused made his escape good by taking advantage of thc or-1cl hours.

The police apprehended the injured accused who had a pistol in his right hand.

On enquiry he has disclosecl his name as Saacl s/o Qaiscr AIi tu tht' ASL I Io

checked the pistol, which was loaded with magazine containing fou r livt'

rounds in its magazine and one in its chamber. On the pistol it n,as inscribetl

"MADE IN CHINA 10008624 CF 98 CAL 9MM". On demand he failetl ttr
produce any valid license, one Samsung mobile color black anrl an amount of

Rs.100/- were also recovered. On enquirv the arrested accused clisclostcl the

name of his absconding accused as Sunny. Two empties of 9mm pistol anLl 03

empties of SMG were secured from the place of incident. The accusell w.rs

brought to JPMC for treatment where he was hospitalizetl; the police partY

returned to the f)S and lodged the FIR against the accusetl persons and thr,

instant case papers were handed over to SIO Ferozabad for further

investigation..
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4. After completion of the investigation, the charge against the accuse'd

persons was framed to which they pleacled not guilty anti claimetl trial of thr'

case

5. To prove its case the prosecution examined 05 prosecution witnesscs.rnrl

thereafter the side of the prosecution was closed. The state.ment of the accuseel

u/ s 342 Cr.P.C. was also recorded in which they denied all the allegations

leveled against them and claimed false implication. The accusecl riitl nol

examine themselves on oath or call any DW's in support of thc.ir rlefense case.

6. The {acts of the case as well as evidence protlucecl before the trial court

find an elaborate mention in the impugned fudgment dated 30.01,2019 passt-rl

by the trial court and, therefore, the same may not be reproclucerl here so as to

avoid duplication and unnecessary repetition.

7. Learned counsel for the appellant Saad Qaisar has contenrlecl that tht

appellant has been falsely implicated in the case, that despite the allcgcti

encounter no police man received any injury or even police mobile receivetl anv

bullet mark, the medical evidence contradicted the oral evirience. and as such

the appellant should be acquitted by extendlrg him the bcnriit ol the tlouLrt.

8. Learned counsel for the appellant Ghulam Kabir @ Sunni has contencletl

that there is not an iota of evidence against him and it is not evcn known tronr

where and when he was arrested and as such he should be acquitteli of the

charge.

9. On the other hand learned Additional Prosecutor Ceneral has fullv

supported the impugned judgment, He has contenclerl that tlre prost'cution lras

proved its case through reliable corroborative evidence of the PW's antl

recoveries made on the spot as well as the arrest of appellant Saati Qaisar on tht'

spot in an injured condition and has argued that the appeals shoultl bt-'

dismissed.

10. We have heard the arguments of the learned counsel for the parties, gone

through the entire evidence which has been read out by the appellants, tlte

impugned judgment with their able assistance and have consielerecl the relevant

law.
,(
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11. With regard to appellant Ghulam Kabir @ Sunni he was not arrt'stttl orr

the spot, no recovery has been made from him ancl there is not even a mt.mo of

arrest on record and no PW has given evidence as to when and wherc. he w,as

even arrested and as such in our view the prosecution has faileel to pr()ve its

case against him beyond a reasonable doubt.

12. With regard to appellant Saad Qaisar although he was arre.sttr.l orr tlto

spot in an injured condition and a pistol was recoveretl from him we lravt'

found that no policemen received a scratch during the encounte.r L,.t alonc. an

iniury, that the police mobile was not hit by any bullet and there is no r'vidence

of any bullet markings. More significantly the PW's in their r.r,idence havt.

stated that the firing took place from a distance of about 15 feet howeve'r this is

contradicted by the medical evidence which shows that there n,as blackt tring

around the appellant's gun shot injury which indicates that the clistance was

not more than 3 feet away. Thus, based on the above inconsisterrcies rl,e ar(,()l

the view that the prosecution has not proved its case against tlre appellant

beyond a reasonable doubt.

14. The above appeals stand disposeci of in the abovt, terms

ju CI-
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13. Thus, by extending the benefit of the doubt to both thc. appellants both oi

the appellants (Ghulam Kabir @ Sunni and Saad Qaisar) are acquittecl of tht:

charge, their appeals are allowed anc{ the impugned juclgmcnt is set asirit,.

Consequently the appellants shall be released unless wantecl in anv othc,r

custody case.
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