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PETITION FOI{ I]AIL
AI.TI]IT ARI(EST
1't. Pctition for Bail

IN'fIIIi III(iTT COTIIT'I' 0I' SINI)II,,\I' IiAI{A('III
(Extra Ordinary Constitlrtional jr,r ri sd ictiorr.l

Constitution. Petitiorr

Muhammad Shakir Sio
lvluhammad Shafi, Muslin-r , adult,
Resident of Flat No. 6, Gulab Mehal,
Jai Ram Street. Pakistan Chorvk,
Karachi,

Presently in ludicial Custocly and confined at
Central Prison. Karachi,
Through his son Muhammad Bilal Bin Shakir
S/o Muhamn.rad Shakir, Mr-rslim, Aclr,rlt,
R/o Flat No. 6, Gulab Mehal,
Jai Ram Street, Pakistan Chowk,
Karachi.
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Petitior-rer

Respondent

National Accountability Br-rreau (NAB),
iraving office at PRCS Builcling 19715,

Dr. Daudpota Road, Karachi Cantonment,
Karachi.

For and on behalf of the petitioner, rt is most respectfully

subnrittcrl as Lrnder:-

1
'lir.rt the pctitioner lt.ril. f; rrtn a vcrv n()ble anrl lax' abiding

famih' ;urd .1s 5lrch he i: ,t ver\- upt'ight person. I he

petitioner joinetl Karachi \ 1e trr.rpo lit:rn Corpor.rtion (KNIC)

a5.lrrL orl ()r' .llroLlt 0l.Ll.i.l9t .rncl through hi> hard r,r,'trlii

aud honesty, hc raisetl to the pr-rsition of Deprlrty District

Officer (DDO) in BS-17 on or about 09.07.2011 in Citl

District Covcrnmerrt, Kar.rchi (CDCIO in tcrnt: L,i
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CONSTITUTION PETITION UNDER ARTICLE 199
O}T'IHE CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN
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IN THE HIGH COURT OF SINDH AT KARACHI

NIr. I trstice tr[olnnrnnd Korint Khnn ,Aylttt

Const. Petition No.D-3687 of 2018.

Petitioner: Muhammad Sl'rakir S/ o. Muharnurarl Slt.tli
through Mr, Nisar Ahme,-l l'arar, A,.lvocatt.

Respondents National Accountabilitv Bureau through Mr
R.D. Kalhoro, Special I'rosecutors N All.

't

Date of hearing:
Date of announcement

05.03.2020
77.03.2020

ORDER

Mohammad Karim Khan Agha, J.- Petitioner Muhammad Shakir S/o.

Muhammad Shafi has preferretl this petition seeking post arrest Lrail in

NAB Reference No.56 of 2016 which is penciing before the accountabilitl

courts at Karachi.

2. In essence this is a case of china cutting where bv amenitv plots

have been illegally made into residential plots anci have bc.en illegallr.

allotted to fake persons through the connivance of the petitioner anrl his

co-accused who are mostly KDA o{ficials which has caused a huge loss to

the exchequer.

3. That the petitioner Muhammad Shakir in his capacity as DDC)

(Shifting) KDA signed note sheets for illegal transfer of thr:sr. resitlt'ntial

plots on amenity area, despite the fact that irritial .tllotr-rretrt w.rs Lr.rst,rl

upon fake and managed documents and none of the origirral allottees ha,,l

appeared before him. In the same capacitv, he also signecl transfer letters

of these plots. He also signed transfer challans in thc capacitt,of ()fiicial

Recovery Department KDA, despite the fact that initial clrallans w,ert firke

ancl no further challans could have been preparetl and as such he w,as

charged under S.9 of the NAO with acts of corruption and corrulrt

practices in the aforesairl reference.,

Present:

Mr, Muhammad Saleem I essar.
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4. Learned counsel for the petitioner has approachecl this court for

post arrest bail on hardship grounds only. The petitioner has ctttttenelerl

that he was arrested on 14,12.16 and has been in custorly for {1 months i.e

3 years and 5 months and that no delav in the trial has been causetl either

by himself or his counsel and as the completion oi the trial is r-ro vvhcrt' irr

sight he is entitled to post arrest bail on hardship grounds.

5. On the other hand learned Special prosecutor NAB has opprrsetl

the grant of bail to the petitioner on hardship grounc-ls as accorcling t() hinl

the petitioner does not meet the legal requirements for the grant of bail on

hardship grounds. In support of his contentions he has placed reliance on

Tallat Ishaq v. National Accountability Bureau (PLD 2019 Su preme

Court 112)

6. We have heard the parties, carefullv reviewer{ the recorr.i .rntl

considered the relevant case law,including that cited at the bar.

7. The petitioner has been in custocly for 3 years anci 5 mouths. The

dairy sheets reveal that no delay has been causecl bv thc pctitioner or

counsel acting on his behalf. So far only 5 PW's out of a total of 22 havc

been examined which leaves 1,7 PW's yet to be examinetl. f here arc also l5
accused in the reference and as such each PW will be subject to 15 separate

cross examinations. This in our view will take at least one vear antl

probably a 1ot longer. It is well settled that trail cannot be witlrheltl as a

punishment and certainly in our view the petitioner cannot be. blarleel for

the lack of progress in the trial.

8. With regard to the case of Tallat Ishaq (Supra) which N A B has

citecl in its objection to granting bail. No doubt Tallat Ishaq,s case (Supra)

has matle the grant of bail more stringent on harclship grounc.ls but it has

not excluded it and it is allowed in exceptional circumstances at tht,

discretion of the court. In our view for the reasons discussetl 3fe1,6 11,1s11.

the petitioner has spent so far in the region of 3 vears and 5 n.ronths irr lail

and no delay has been caused on his or his lawvers part, that 15 lrt!',s

remain to be examined, cross examined and potentiallv re examinerl, S.j.l2

statements need to be recorded and potentialll, tiefense e'icle.rrce lcatl,
7
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each prosecution PW will be subject to 15 different cross exatlinartious

there is no chance of the trial being completed within the torest'cablt'

future and as such we consicler that the Petitioner whilst exercising our

discletion under Article 199 of the Constitution has mar'le out a casc for

the grant of bail on hardship grouncls.

9. Thus, for the reasons discussecl above petitioner Muhammarl

Shakir is granted post arrest bail on harclship grouncls sulrject to hirn

furnishing a solvent surety in the amount of Rs. one million (tcn lacs) a r-rci

PR bond in the like amount to the satisfaction of the Naz-ir of this court.

10. The petition stands disposed of in the above terms.
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