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not to go at the house of Anwar Mallah Todav. m mormng, vz brother
Qadir Bux went to village Faiz Mohammad for harap worts ond he was
i

present at his house. In evenug, h~ wend fawwar - e henrse o e

cousin Anwar Mallah and froin his brhimd his vonasn <ol Mallabe and
Mohammad Hassan Mallah were also cormmng, wwhen he reached near
the house of Anwar Mallah, he saw Mohanuuad Azlam Mallaly came
running from his house having shat sun stopped cutmrl= the hove of
Anwar Mallah called Qadir Bux, on which Oadt Buoe - ame oul from
the house of Anwar Mallah Time was 6-00 pom feveiinal Mohanmnad
Aslam by raismng halkkals asked hin brother Oacdu B hot whe '.cf_n,;
have come al the house of Anwar AMallah as he hac pesltamed oo
you have not spare by saying so streught fired upan Cracn Bom ivoim
shot gun with ntention to commit minder and also e naed anothe
fire by loading the shot gun upon Gadir Bux, weanwhule the wiiz of
Anwar Mallah namely Mst Ameerzadi came rafnme feavmn el ovinde
from her housc. Mohammad Aslam canned thard fie e doadime the
shot gun upon Qadir Bux, but Qachr Bux I’ down on the ground andd
the fire hit to Amecerzadi, she also fell dow o the w1 Al Cadle andd
Mohamimad Hassan also camc H.IMI s Lhe meielend om0t =e0ng
accused Mohammad Aslem escaped away along with shot aun “hev
saw. his brother Qadir Bux recewed one fire aom snpis on viehit sicle of
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chest and another fire arm uyury o lelts sdde o

oozing. Mst. Amcerzadi reccived bire armogppins on Fiohi oo heloe the

knee and also recewved pallet injury en left foot. hlood wn™ noan= n

ihes o alled

our seeing Qadir Bux succumbed o mjumes Theveatic,
Anwar from his shop. who came and dizclosed hum Al tae s wheeatta

1

gefting conveyance took his wife Mat  Ameerzadi to o Tiwn Hozita
Sanghar for treatment. They wformed on telephione o PLL e ngls
through Head Jamrao Police Post and then pohice came, swwho after

completing the Jegal formalities sent deact bhack 1o il Hosyital,

Sanghar for postmortern Thercafter. he wenit o Pobce miaior At

lodged report of the meident.

3. After completing the usual investigation, pobioe subrtiect ihe

challan against above named accuscd

4. Formal charge agamst the accnsed was framed el econrl at

Ex 2 Accused pleaded not guilty and clavmed to e inca
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held that the rule of corroboration 15 rule ol alnndant caution
and not a mandatory rule to be applind invarahly m each case
rather this 1s settled principle that if the Cant = ~2fied about

the truthfulness of direct  avidence.  the L cqinramens o
corrobdrative cvidence would ot e of ks cumnheance
that: as 1t may as n the nreseit cane SPye-trdne s g e annt wrhieh

18 unimpeachable and confidence-mapmrme ol ber and 15
corroborated by medical evidence’

13. With regard to intcrested witnesses based on ihe cvidenes hefore
me I do not consider this to be of much, 1f (v, scimvan - ond i dan
respect refercnce 1s made to the cases of Mubammae Lhaar ReIRIRIFEY
and Naik Mubammad’s case (Supral and Amens Al ¥ State {1900
MLD 758 (Lahorc) This is more s¢ wmice o aniani. o =annts e .
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been shown towards/against the appe ani by any of th- 75w
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14, The accused was arrested on the dnv of ihe seolent the TP
was lodged on that day, the post moitem was cayricd i i thay day
and the appellant also lead the polie to the mnrdes srerapon which
belonged to him and was found w hie hothe ane thiet cene day The
ballistics report also shows that al feast ' of the emphies were fived
from this very weapon and the cheneal topor 15 aine e frve of i -

prosecutions case.

15, Importantjy, a day after the incident e s naed cave a o bod
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confessional statement before the magisirate wherehs he  mminza~d 1
the crime whereby he gave s mouve for commtime the e o

that he had discovered that the wilfe of hin maternal une be (W
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Meerzadi) was comnutting Zina bil Raza with the decenned PW | |
Shahid Hussain who was a cvil Judge recorded bhis stalement and
produced the same before the Court 11 addition to iz «iw: ~vidence on
this issuc. Although the language used m the S [Ad siatement 1+ not
Sindhi which s the mother tongue of the accuacd | e a0l cons de-
this to be of much relevance as the S 194 atatcinent apectheally siaten
that 1t was read back to-hum m Sindhi and as el e was Gl acaree

of its contents.

16. The fact that the court allowed the progecution ic call FW i

Dr Nayma Hydcr after closmg its side ~ cansider 1o he of o it anee
as a proper applicauon wag made {or reopening ihe <o which was
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allowed by the learned tral Judge which decision was nei appealedd b
the appellant There 1z also no legal Har ta the fthiss of b che o e

reports and ballistics reports after the prosccution has clonsrc it oo e






