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IN THE HIGH COURT Or. SINDH AT I{ARACHI
Before: Mr. Justice Ahmed Ali M. Shaikh

Mr. Justice Mohammed Karim Khan Agha

C.P. No.D-7295 of 2OtS

Khan Muhammad Mari

Vs.

Chairman NAE!

ORDER

MohamEed Karim Khan a J This petition has been liled for
grant ofpost arrest bail on statutory grounds in Reference No. 16 of
2Ol4 The State v. Zubatr Aii,Almani & others.

2' The allegation against the petitioner as per reference are that
the National Bank of pakistan (NBp) Sukkur Region lodged a
complaint with FIA sukkur dated 24.06.2014. The FIA registered
FIR No.51/2014 and filed challan before the Special Court
(offences in Banks), Karachi. The subject case was transferred
from special court (offences in Banks) to Accountability court
No'1, under section 16-A(a) of NAo, 1999 which-is pending before
the Hon'ble court in Reference No.16 of zor4. A Suspicious
Transaction Report (srR) was received from Financiar Monitoring
unit (FMU) regarding huge deposits in the bank accounts of Zubair
AIi Almani (accused No.1) maintained at HBL pano Aqil and Freer
Road sukkur. An inquiry was authorized which was converted into
investigation vide letter No.242059 11lFCIw/Co-A/NAEr Sindh/
2ol4/K-4o85 dated 2g.Lo.2or4 by the Director General National
Accountabilit5r Bureau (Sindh).

3. The allegations against the petitioner as narrated in para 17
of the said reference are that the investigation report reveals that
Khan Muhammad Mari (accused No.13/petitioner) was working as
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sub-Accountant in District Accounts office sukkur and handling
government scrorl received by various branches of NBp in Sukkur
Region along with original instruments for further transfer to AGpR
office Karachi. His official duties involved receipts of Govt.
Debit/Credit Daily Scroll along with original
instruments/vouchers/cMA cheques from concerned NBp
Branches and then enter them into the records/books then
forwarding the same to other concerned sub-accountant for further
process. since the cheques of cMA were valid for 03 months,
therefore, the accused No.13/petitioner instead of sending originar
cheques of cMA Karachi to AGpR provided these originar cheques
in next month after lst clearing/payrnent to the accused No. 1 of
NBP Pano Aqil who further processed them. After twice debiting
the amounts from Central Government Account ,,C_1,, of NBp, pano
Aqil Branch, Karachi against every cheque of CMA, the other
accused persons (employees of NBp pano Aqil city branch) again
forwarded these CMA cheques along with Bank scroll to accused
No'13/petitioner. As a result of which these cheques of cMA,
Karachi were again posted in SAp system of Treasury Office
Sukkur and the amounts of these cheques were again obtained
from the Account No.G-10419 (Assignment CMA _ KC) Karachi.
The cheques of CMA are mentioned in para gg(d) of the
Investigation Report. As per plea of accused No. 1 that accused
No' 13/the petitioner was given all amount in cash around
Rs. 163,000 ,OOO l-. The bank accounts of the accused
No.l3/petitioner are as per para S9(g). The accused
No'13/petitioner has also owned the properties mentioned in para
39 (h) registered in his own name and his family (son/brother).

4. In the

investigation

light of above, it has been established from the
that the accused No.1 to 16 (including the

petitioner)in connivance with each other fraudulently embezzred. an
amount of Rs. 682.4 million from NBp pano Aqil Branch and
caused loss to the government exchequer. Thus the accused
persons have committed the offence of corn-rption and corrupt
practices as envisaged under section g(a) of the Nationai
Accountability ordinance lggg (NAo), punishabre under secrion
10 of the said ordinance.
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5. Learned counsel for the petitioner submitted that
petitioner is seeking post-arrest bail only on the ground
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statutorlr flslay in the Nadonal Accounrrrbiliry Bureau (NAB)
Referer:ce No'16/2014 pendi.g acljudication in the Accountabilitlr
Court Sindh at Sukkur re: The State v. Zubair AIi Almani and
others arising out o[ FIR No.S1/2014 registered under section 409,
467, 471,4.77-A, IOg ppC r/w section 5(2) PCA_II, l94T by the FIA
at P's' crin:e circre, FIA sukkur. The peritioner was arrested by
the FIA on 11.rr.2ar4. rnitialry the charlan was submitted before
the special court (offe,ces in Banks) Sindh at Karachi and
s,bsequentry the case was transferred to the NAB court under
section 16-A(a) of NAo, 1999 and a supprernentary Reference sras
fiied by NAB against the accused (incruding the petiti oner) on 2T-
03-2015.

5. Lea-rned counsel for the petitioner submitted an earlier
petition for post arrest bail on the basis of purel5r medical grounds
tvas dismissed by this court on OT.O4.20 15, and that he filed a
second petition for post arrest ba, on rnerits which was a.rso
dismissed by an order of this Court dated 13.07.2015 an appeal
against which was later dismissed by the Hon,bre supreme court
by order dated 24.o'.2o's. This is therefore t]re petitioner,s third
application for bail however it is in our vierv maintainable as it is
the first bail petition which has been fired by the petitioner on
account of statutory delay.

7 ' Leamed counsel contend.ed that the petitioner was arrested
on 11.L1.2O14 and since then he is in continuous custody and
completed one year on r1'11.2015, therefore, the petitioner filed
instant petition for the purpose of grant of post arrest bail merely
on the ground of statutory delay bearing in mind that the trial has
not yet been completed. He further argued that there a::e 52
prosecntion witnesses and there is no possibility of concrusion of
trial at an early date as envisaged under s.16 (a) NAo and as such,
the case of the peritioner falls under secrion 4g7(1)_(iil_(a) Cr.p.C.
(Amendment)Act, 2or1 and, as such he should be enrarged on bail.

8. Learned counsel for the petitioner in. support of his
submissions placed reriance on the case of Muhammad Jahangrr
Badar v. The State & others (p L D 2OO3 S.C. S25)

9. conversely lear:red sr. prosecutor NAB sukkur vehemenfly
opposed the pleas takerr by the learned counser'for the petitioner
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for the grant of bail on tJre ground of st
was framed on 11,01.2016 by the trial

atutory delay as the charge

been responsible for a n
court and the petitiorrer has

umber of the adjoumments and as sucthe petitioner is not entitled for concession of bail on the ground of

h

10' we have considered trre submissions of rearned counser forthe parties, perused the record, considered the relevant law andcase law cited by them at the bar.

statutory delay and his

Provided...

Provided..

petition is liable to be dismissed
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11' The maximum prison sentence which can be awarded in aNAB reference unde:
starutory bai, is,#::J3 H"j Jij; :3"J_.,"1';il.::the circumstances of this case in rerevant part prbvides as under.

"497. When bail may be takeroffence. (1) when ury. f,"r"or,;;-"t"1, "ffi# ffilif;,lii:
,"it:ffi:-: ffiT.t:,9 

*ld.I#I; #i,i.,",., warrant by an orncer;'"ffi:'r:';X;t::f",,:X"?:iTL,ii*Tf j^T,I_*l[:,;J;

ff;[ix;:r#f]ru*::T:]#:i:fx,*rr*tr

provlded further that thrit rs or tne opinio_ d;-;:"j".,:X *t""H:lr;i?:
ii:T:i"ff ::"X";T,*i*', .i "ot'II o-il"roo or
direct that any p"rJ"" 

"i"ufiT:,:*::ilu" ilul," beharr,

(a) who, being accpuaishabre-;r1il,"$rliff 
f ":f"flAiJjfor such offence r", .'riltil;;":. period

ll^"-"_"Ii"S ?rre yea: o, ir, 
"u". o-rl r"o_.r,exceeding slx months ,.ra-r,ii#*rrrul fo.such offence has not 

"orr"lud"j;--- 
.,

provided further that the provisions of the foregoingproviso 
"nu,, :?_,,.?li, ,-.l"pr*ilusty convicted offender foran offence punishaute *irr, i.",'i1r imprisonment for rife or

["_,1S'ffi,'"1*J:.H:iig,nnin:t?*'*,r,'#a",,"a,terrorismpunisha'e;"d;;;";:ffi f#;:X;f ffi ,3:",.i
12' As can be seen in this case in order for the pedtioner to beentitled to statutory bail he must show that:

(a) he has been detained for a cont.and that no a.rav in1,r" ,]rriilli'"H::ffi3."i;T,I"#any one else acting on his Uet alf ana
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(b) he i:.t 
9,_ a previously convicted. offender for an offencepunishable with death or imprisonment for life or il th;opinion of tJ:e Court, is a hardened, a."p"rrt" oidangerous criminal or is accursed oi an act of terrorismpunishable with death or imprisonment for life."

13' A review of the order sheets of the concerned Accountability
court from 29-r r-2or4 until 4-11-r5 shows that no deray in the
proceedings were caused on tJre part of the pedtioner or any one
else acting on his behalf.

r
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t4. A

16l2Ot4

received

report regarding progress in the trial of Reference
State V Zubatr Ali Almani and others dated 30_4_16
from the learned Accountability Court Judge Sukkur

reveals that from the period when the diary sheets end i.e L4-It-
15 until 16-5-16 .the petitioner was responsible for only one
adjournment on account of his counser seeking time to go through
the case as he had only been recentry appoi,ted. Even on that date
another counsel for one of the accused. also moved an adjournrnent
motion on the same grounds u,hich was allorved.

15. Th,s, it r,l'ould appear from the record that from 2g_rr_14
until 16-5-16 which encompasses a periocl of approximatery 1g
months the petitioner lvas responsible for only one adjournment.
The report also mentions trrat from a perusal of the record and the
proceedings the petitioner whilst in judicial custody in centrar
prison s,kkur was produced before the Accountability court on
each and every d.ay of the Court proceedings. As such prima facie
it appears that the pstitioner is entitled to starurory bail under trre
3'd proviso of 5.497 Cr.pC since he has been in custody for a.

c'ntinuous period of more than one year and his trial has not been
completed due to no fault of his own or any other person acting on
his behalf.

16' Furthermore no materia-r has been paced before us to show
that the petitioner is a previous convict or to enabre us to opine
that the petitioner is a hardened, desperate or dangerous criminar
or is accnsed of an act of terrorism punishable with death or
imFnisonment for life.

::' In addition it is observed that up to 16-05-2oL6 onry 3 out of
:r.E 52 prosecution witnesses cited in tl:e reference harre so far
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been exarnine,l arrcl tlrus there is littte, if any, chance of the trial

being completed in the near future'

18. Thus, based on the facts and circumstances of this case we are

of the considered view that the petitioner has successfully made

out a case for statrrtory bail under the 3"i proviso to 5'497 Cr'PC

and accordingly he is granled post arrest bail subject to his

submittingsolventsuretyintheamountofRS2'000'000(two
million) and PR bond in the like amount to the satisfaction of the

Nazir of this court and depositing his original passport(s) with the

Nazir of this Court. However, if the petitioner causes any delay in

the trial proceedings the Respondents shall be at liberty to

approacLr this Court for the cancellation of his bail'

19. A copy of this order shatrl be sent by the office immediately to

the Secretary Ministry of Interior who is directed to forthwith place

the name of the petitioner on the ECL and ensure that no

fresh/duplicate passports are issued to the petitioner'
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Dated: 19.05.2016
I

JUDGE
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