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IN THE HIGH COURT OF SINDH KARACHI
Cr. Acquittal Appeal No.205 of 2005
Syed Zulfigar Ali Jaffery
Vs.
Abdul Qadir & another.

Appellant ; None preseri. s e appellarit
The State
Respondent No.2 : Ms. Rahat Ansan, DPG
Date of Hearing : 23.10.2017
Date of Order : 23.10.2017
ORDER

Mohammed Karim Khan Agha, J. This appeal against

acquittal was filed in the year 2005 (over 12 years ago). A
brief 1eview of order sheets reveal that the appellant and his
counsel have shown little if any interest in proceeding with
this appeal. Again today neither the appellant nor his counsel

are present without intimation.

2. The Accused was booked mm FIR No.89 of 2002 under
Section 420/483 PPC, registered at PS Gulbahar. Aftcr usual
investigation matter was challaned. The charge was framed
against the accused who opted for trial. The prosecution
examined four PWs. The accused made his statement under
S.342, gave evidence under oath but did not call any aefense
witnesses. After hearing the learned counsel for the Appellant
at length and considering all the evidence on record the
accused was acquitted of the charge by Tuagmen? drted
30.03.2005 by XiI Civil Judge & Judicial Magistrate Karachi
Central {the impugned judgment) 'against which this appeal

has been filed by the Appellant.

3. | have reviewed the impugned judgment alongwith
record with able assistance of learned DPG, who has fully

supported the impugned judgment. The main paragraphs cf















231

Muhammad ljaz Ahmad v. Raja Fahim Afzal and 2
others (1998 SCMR 1281) that the Supreme Court being
the final forum would be chary and hesitant to interiere
in the findings of the Courts below. It is, therefore,
expedient and imperative that the above criteria and the
guidelines should be followed In deciding these
appeals.” (bold and italics added).

7. Having gone through the evidence and the impugned
judgment 1 find that there has been no misreading or nen
reading of evidence, that the impugned judgment is based on
sound reasons and there is no question of the findings in the
impugned judgment being perverse arbitrary, foolish,
artificial, speculative and ridiculous especially as 1t is a well
established principle of law that the accused is always
entitled to the benefit of the doubt in criminal cases and as
was held in the case of Tariq Pervez V/s. The State (1995
SCMR 1345), where the Honourable Supreme Court has

observed as follows:-

«It is settled law that it is not necessary that there
should many circumstances creating doubts. If
there 1s a single circumstance, which creates
reasonable doubt n a prudent mind about the guilt
of the accused, then the accused will be entitled to
the benefit not as a matter of grace and concession
but as a matter of right.”

8. As such in my view there is no merit in the instant
appeal against acquittal. The Acquittal recorded by trial
Court in favour of Respondent 1s based upon sound reasons,
which require no interference at all. As such, the instant

appeal against acquittal is dismissed.



