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IN THE IrIGH COURT OF SINDH, I{ARACHI

Before:-
Mr. Justice Ahmed Ali M. Shaikh, C.J.
Mr. Justice Mohammad Karim Khan Agha, J.

Petition number. name of the Detitioner and his counsel.

Counsel for the Respondents

Mr. Yassir Siddiqui, Special Prosecutor, NAB

Date of hearing: 09.03.2018

Date of order: 16.03.2018

ORDER
Mohammad Karim Khan Agha, J: By this order we Propose

to dispose. of the above mentioned petition which has been

filed by the petitioner ((iada Hussain).Ibr post arrest bail'

2. By order dated 10-10-2017 the petitiprrer's petition for

pre arrest bail was dismissed by this court' This order was up

held by the Honble supreme court vide order dated l4-o2'

2018 largely on account of the petitioner not being able to

show any malafides on the part of either the complainant or

the investigating agency i.e the National Accountability

Bureau NAB). As such the petitioner has approached this

court for post irrrest bail .

I

Government land to privale indivicluais it'hich caused a

massive loss to the governtnent er:chcriuer' The facts of the

case as per Rcference No.OI of 2rJ1'7 fitate V Karamuddin

Panhyar and others is that fal';e entry No'44 dated

YL-'

CP No.D- 1494 af 2018 Gada Hussain V. Director General
NAB & another
Gada Hussain S/o Nawab Khan (petitioner)
Through Mr. Sarfaraz Ali Metlo, Advocate.

a
.J 'l'he case collcerns the iliegal lra.trsfer of 192 acres of
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06.04.2015 was illegally and ma.ialideiy incorporated by

accused No.3 Nisar Ah.med Wagan, Srrpen,ising Tapedar in

Deh Form.VII-B, purporting that Ghuiam Rasool S/o Jumma,

Ghulam Haider, Abdul Qadir, Kafeem Bux, Muhammad

Ishaque and Aii Rux have solC out ttrcir land measuring 192

a.cres to accused tlo.4 Ghularn R:rsr:ol fot' a sum of Rs'

q7I;,000/- .,,rde registered deed No.2Oi oi i5-04-1997. Tbe

entry was verified by accused No,Z/the petitioner Gada

Hussain Abro, Mukhtiarkar Revenue and accused No.1

Karamucidin Panhyar Assistant Corrr.missioner. Further,

surprisingly a cancellation note dated 07'O4.2OL5 has been

kept by accusecl No.i, 2 (the petitioner) ancl 3 stating that the

etrtry may be treated as cancelled dr.ie lo the non-production

of'original dccuments though the-v- did. rrot have tire pc'wer to

cancel the said entry. However at the safite time they issued

NOC for sale and further transferred the land through a

fake entry No.46 rlated 19.06.2015.

4. . It is t1rther stated itl the R.eference that the

investigation re.realed that falre ently No.46 dated i9.06.2015

was incori:oratecl b]' accused No' 3 (l\iisar Ahrned Wagan) in

Deh Fcrm \rli-B purporting that accr,isecl No.'4 Ghulam Rasool

had soid out, his total silale in the subjec-t larrd'i'9' 1-92

acres. for a sum of Rs'48,00,000/- vide;'registered dEed

t\o,339 of 2,8.04.20L5 to IrfeLn }-{iiai Aiuned' ?he en'{ry was

verifled by. accused No,2/the petitioner Gada Hussain

Abro, Mukhtiarkar SleVenue and accnsed No' 1 Karamuridin

Panhvar Assistanr Commissinner. Fuither, a canr:ellation

noteb'r'accnseclNo'3(Nis.:r:AhmeC\i/agan)dated26'06'20'15
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was kept statirrg that'thtr entry v.ras treateci as cancelled. The

accused No.1 (I(aramuddin Panhyar) Lras stated in the note

that the eltry kept at 44 may also be treared as canceiled.

Interestingly a letter dated 28,12.2$15 rvas written by the

accused No.2/the petitioner (Gada.Hussainf to accused

No,l (Karainuddin Panhyar) thror.rgh his office letter dated

31.L2.2015, and fom,arded to ADC-I, Thatta recommenriing

therein that entries No.44 ancl 46 mal' be cartcelled as said

land was purely Government land.

5. According to the said reference, the allegations leveled

against the petitioner named above are as urnd.er

Petitioner No. L Gada llussain

"Investigation revealed that acctrserl No.2 Gada
Flussain Abro, the then Mul<htjarl<ar Ta.ir.ika Mirour
Sakro District Thatta, attested a. fake entry No.44
dated 05.04.2016 which was placed on the basis of
fake documents purported to herve been registered in
the office of Sub Registrar Thatta vide RD llo.201 dated
15.04. L997 . The accused No, tr further cor):lter signed
the sale for NOC dated 1.5.04.2Oi5 on ttre basis of
caneelled entry No.44. On the basis of fnke entry
No.44 and illegal NCC for sale, Govt. land rneasurlng
192-OO acres have been illegallv :r-,.uta*scl by him
vide entry No.45 dated 19.06.2015".

6. In view of the above allegations, accoi'ding to tlre

reference petitioner Gada Hussairr and otller official co

accused have caused loss of Rs.60 miliion by'rnisusing/failing

to exercise their authority zurd frau-d'and'alsq cheated Irfan

Hila-t by selling Governrnent lareC tc hirrr for an amount of

Rs.4.8 million arrC, co-accusecl Gl-rulam Rasooi and Jahangir:

Khan berng beneficraries o1'this misusirLg,ifailng to exercise

a,i:thcrit1,: anrl frauci by petitioner: l'1,:, i Gritcia iir-lssa.in arrci
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other oiTicial cc accused a,cr thus trrey have committed the

offense of co;'iuptior: and col-rupt practices as defined u7s

9(a) of the National Accountability Or.clinance 199g (NAO).

7. In his pre arrest bail petition before this court which

rn'as rejected by this court vide order ciated 10-10-2017 the

petitioner made the same submissions as he has made today

and no new ground has been iurnishecl to lead to the grant of

post arrest baii.

B. For ease oi'reiererrce his subrnir,;sio,s in his pre arresr

bail application are set out below beir-rg para 6 of our above

"6, Learned counsel for petitioner No1 Gada
Hussain u,ho was Mukhtiarkar Revenue at the
time contended that he vras cornpletely innocent of
eny wrong cioing.....(conce;-rrs maiafides which is
not applicable at the post.ai:rest bail stage)
Acco;ding to him the accuscci Nq.1 Karamuddirr
Panhyar the then Assis;tarrt Commissioner and
accused No.3 Nassar Ahrrlr,d Wagan tire ihen
supe.rr,,ising Tapeclar in th.e reference were
respr.'nsible for the iake entrl l.io.44; that he had
maintained his sarne srance from the dav he was
lirs'" interv-iewecl b-r, I{AB arrcl haci not"deviated
from the same; rhat he had sent letters on 28-12-
20i5 anci 31-i2-2,O15 to the r:oncerned authorities
alerting them to ihe fake ent-ries (44 arrd 46) and
requesting action under S.164 of the Sindh Land
Revenue Act L967 alicl thus for all the above
leasons his pre arresl- bail shoutrd be confirmed",

9. l,earned special prosecutor for the NAB has again

rebutted the arpJuments rrf the petition6r aiong the same lines

as our findings in our 4bove r:rentiongd crder dismissing the

petitioler's pre arrest bail zuLr:l again srrbmitted that since

there is sufficier-rt material or le..:ord to conrtect the petitioner'
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to the offense his petition for post' arrest bail should be

dismissed.

10. We have considered the arguments of the parties and

gone through the relevant record with their able assistance.

13. In our aforesaid order rejecting the petitioner's pre

arrest bail (where the petitioner is referred to as petitioner

No.l) '"ve found as under on merits at pai'a's 12 and 17 to 2L

which are reproduced as under for ease of reference,

"Para 12. The first point to note is that the two accused
rvho petitioner No.1 (Gada. Hussain) is trying to blame;
nameiy accused No.1 (Karamuddin Panhyar) is already
in jadl in another NAB case and accused l'{o.3 Nisar
Ahmed Wagan is an abscot-lder in this case.

L7. 'furning to the case of petitioner No.l Gada
Hussain who at the time of the offense was
Mukthiakar Revenue Mirpur Skaro. He has been gi'uen

a specific role in the reference as t'eproduced at Para 4
of this order.

18. Tlrrough the 5.151 statements of Sub Registrar
Yassir Hussain ivho denies his signature o11 the
verification letter and cle.irns it to be a fake r'vhich is
i:orroborated by S.16i Statement r.rf i,ii:-quurt H*"*d" 
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1 1. It goes without saying that our findings in this order are

only of a tentative nature and will have no bearing on the

outcome of the trial which will be decided on merits by the

trial court lased upon the material placed before it.

12. For offenses of corruption charged under the NAO

(white collar crimes) the Hon'ble Supreme Court in the recent

case of Rai Mohammed Khan V NAB (2OL7 SCMR P.1152)

has emphasized that the grant of bail in such cases must be

construed strictly and rigidty anC rve have iccordingly

applied this approach in this case.
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who confirms that the veri{ication letter is a fake which
is further supported by tlre outward register which
makes no reference to slrch a letter it appears that the
letter is a fal<e and persons responsible fof this fake
letter as a Dart of the overa-Il scarn are all the accused in
the reference including petitione:- No.lwho misused his
authorin- br- naking :his fake iert..r in order to favour
petitioners 2 an<i .-1 tc-nc r-n-e:e :he beneflciaries.

19. The illega.' =:,::-,' : ' -.-:1:-:':- ::-.i,:S :c fhe aioresaid
letter q,as :nacie c:t f,{,-,1--:-1.1'-I n::- si :::e :a-:::ei-1a;lo:-,
note dated 07-0+-:: - 1 :::i :.ia:-, : ::. ::=::::::=: -'i: l
u,as rnade a dal- ia-::: -:::::= =::!.:'.::-*-;.:;-*--: :i ::.llr:*:s
ihat the petiticne;- \i,. - :s -:-..-:-.;: -. '-: ..;.i -- r ::'=::-,l
co.,rernmerrt lat-1d.. Hoi,:-,-t:- ::*- i- :. a,:l .- ,-.::: -----;--..- -;- '-,:--:

isr totally belied b1,- '.h-: i;Cl :. -- ":,, '= "-.: -l '.:-,: .,*-: -
which pelitioner No.1 gai'e:-,::-- .-:: l'. * :-.:'---'-
20i5 rvhich u,ars after he n?a .-a.',::-,:.: ::-,,; ::::-.:. :l'-:--.r':

being ful1y a.u,aue of the cancelia:i -:, -'-* - :,::--- ::* : .,.-

gave his NOC for the illegal sa.1= . r.-,:.:,-:..t:i--at r:,..:
cornpletely misused his auii., :: -- .:. :-::r:: :-'
{avour/benefit petitioner No.2 an,i :e.:.:: :,:'-::::i::-'=-': '1r;rl: .j
(S. 1 6 1 statem;nts cf IMahngon: :1 ..-- r l'.! :.--.,,::=,-,'-:
Juman)

20. As for the so called letters oi a-Je:'.5€r;! e"
petitioner No.1 none of these were ever receii'ed L1 ih*
competent authority as is revealed by the incani:.l
corres.pondence logs of the competent authcrig'. in a*:
view these letters, like the verification letler, \\:a.s rtal;
r:p after the erzent in an attempt to carnouflage t.i.e

earlier iilegalities committed b1i tl-re petitioner and ri:e
other official co-accused in the. r'eference. (releva'ii
registers anci. S.161 statements of laurfique Ahmed anci
Iqbal Ahmed)

21. Thtts, in our view based on the material before us
there is prima facie sufficient materiai to connect the
petitioner to the offense for which he has been charged
atrd as such his ple arrest bait stands reialled r,vith

immediate effect"

14. In our view the petitioner has not been able to place anrr

new rnaterial before us r,vhich rvould perslta-t-l'e us io

change/interfere rvith our above firrding on merits during his

pi'e a-rr,-est bail petition alld accordingly tris petition for post

arrest ba.il is dismissed.
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