ORDER SHEET
THE HIGH COURT OF SINDH AT KARACHI

F.R.A. No. 01 of 2025

Date: Order with signature(s) of the Judge(s)

1. FOR HEARING OF MA NO. 128 OF 2025
2. FOR HEARING OF MAIN CASE

09.4.2025

Mr. Muhammad Zahid Kabeer, advocate for Appellant
Respondent Mrs. Yasmeen Ashraf is present

The Appellant has impugned order dated 12.11.2024 passed by the
Additional Controller of Rents, Clifton Cantonment, Karachi. Brief facts of

the case are as follows:

1. The Respondent filed Rent Application No.18/2022 on the ground of
default and personal bonafide need. The ground of personal bonafide need
was taken in paragraphs 4, 5, 6 and 7. The same are reproduced below: -

“4. That applicant with having no other place of residence like demise
premises and applicant along with her danghters residing in above

mentioned address as tenant.

5. That the applicant is required the demise premises for her personal
bonafide need for her residence therefore, applicant sent the Notices to the
opponent for eviction of the rented premises but no reply was communicated
by the opponent. Photocopies of legal notices are enclosed herewith and
marked as annexure ‘C TO C/__".

0. That as per law on the ground of personal bonafide need the
opponent is required to vacate the demise rented premises but he still failed
to do so and the opponent not paid the rent of demise rented premises since

February 2022, hence has committed willful defanlt.



7. That the danghters of applicant who are residing with the applicant
and they are performing their jobs within the jurisdiction of DH.A Karachi,

therefore, applicant is required the demise rented premises for her personal

bonafide need.”
2. The Rent Application was allowed vide Impugned Order dated
12.11.2024. Learned counsel for the Appellant has stated that the personal
bonafide need was not made out by the Respondent. The learned counsel has
stated that no Tenancy Agreement pertaining to the property rented out by
the Respondent for herself, was attached. Thereafter, learned counsel argued
that no proof has been annexed regarding the Respondent’s daughters
working in DHA. Lastly learned counsel has argued that the CNIC of
Respondent shows an address of DHA and therefore, she is not entitled on
the ground stated above.
3. Respondent appears in person before this Court and she reiterated the
contention taken in the Rent Application. She has very categorically stated that
she requires the tenement for her personal need and wishes to reside therein

herself.

4, At this stage it will be expedient to reproduce certain excerpts of the

cross examination of the Respondent. The same are reproduced as under: -

“It is correct to suggest that the address mentioned in the CNIC is of Phase
ww DHA Karachi. 1t is incorrect to suggest that 1 am residing in the
address mentioned in my CNIC.... It is incorrect to suggest that landlady
does not require the rented bungalow for her personal need. It is incorrect to
suggest that the ground of personal is based on malafide intention and we

need the rented premises for our personal use.”

5. I have heard learned counsel for the Appellant and the Respondent in
person and perused the record. I will only examine the ground of personal

need in the instant judgment as contended by the Respondent in person.



0. It is a settled principle of law that in cases of personal bonafide need,
the landlord/ owner has to stand in the witness box and the plea if unrebutted
entitles the landlord to possession of the tenement in question. It is clear from
the cross-examination reproduced above that the said plea has gone
unrebutted and the same has correctly been recorded in the Impugned Order.
Therefore, no case of interreference is made out and the instant appeal is

dismissed with no order as to cost.

JUDGE



