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VEororder on M A No 9ad ol 000
A LOrheanng of maim coe
103,000
MEE o Mubammad Lank, advocato tor the appallant

SHAMSUDDIN ABBASIJ  Thiough s cimimal acquittal appeal,
appellantcomplamant has challenged: the judgmoent dated 1102 2020
passed by leamed Sessions Judqe/MC TC 1 Jacobabad whereby the
respondents/aceused namoely Hazaro alas Hazar Khan, Khuda Bux,
Dhane Bux and Yaseen involved mcase IR No 09 ol 2017 of S
Saddae dacobabad st Jacobabd registored for an offence under
Sections 300 18 1409 PPRC wore acquitted rom the charges levelled
agamst them

2 The allegation agamst the present accused/respondents 1s - that
on 06 0. 2017 complamant alongwith his uncle Muhammad Yousif,
brother Ghulam Rasool and sister Mst Hawa were  available at house
when at 09 00 am accused Muharam Al and Khuda Bux armed with
knife, Dhant Bux, Hazaro alas Hazar and Yaseen armed with 1.1
pistols  entered  mto - the house ol complainant out  of  whom
respondents/accused Hazaro ahas Hazar Khan, Dhani Bux and Yaseen
pomted thewr weapons upon complamant party, accused Khuda Bux
caught held the arms of Mst Hawa and accused Muharam Ali caused
knife blows 1o hus wite Mst Hawa who fell down raising screams and
died Consequently a case vide FHR mentioned above was registered

against the accused/respondents

3 Dunng investigation accused Hazaro @Hazar Khan, Khuda Bux
and Dhani Bux were arrested  and sent up to stand tnal while showing
co-accused Muharam Al and Ghulam Yaseen as absconders and
formal charge agamst them was framed o which they pleaded not
guilty  The prosecution in order o prove ils case against respondents

examined P Ws Dr Farheen at Ex 8 and Tapedar Kamil Khan at Ex 9
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and then accused Ghulam Yaseen was arrested

and amended charge
against accused/

respondents was framed to which they ple:

) aded not
ulty and cla
guilty amed trial  Then prosecution examined in all nine

prosecution witne ¢ '
SSes and after recording statement of accused u/s

34
2 CrPC. hearing arguments of leamed counsel for the parties and

State ;
counsel, the learned tral Court acquilted the accused/

r -

espondents from the charges levelled against them vide impugned

Judgment while keep case on dormant file against absconding accused

Muharam Ali hence the nstant cnminal acquittal appeal has been
preferred.

4 It is mainly argued by leamed counsel for the
appellant/complainant that accused/respondents have been named in
the FIR with specific role played by them in the commuission of offence
out of whom accused Hazaro @Hazar Khan, Dhani Bux and Ghulam
Yaseen duly armed with T T pistol overpowered upon complainant party
by aiming their weapons upon them while Khuda Bux caught held
Mst.Hawa by her arms thereby they facilitated main accused Muharam
Aliwho killed his wife Mst Hawa by causing her knife blows, thus
they having actively participated in the crime are equally responsible in
the commission of murder of innocent lady, therefore, impugned
judgment of acquittal is not sustainable under the law and liable to be
set aside.

9. Heard learned counsel for the appellant/complainant  and

perused the record

6. Although  respondents/accused were nominated by the
complainant in the FIR but only role of aiming T T pistols is alleged
against accused/respondents Hazaro. Dhani Bux and Ghulam Yaseen
while accused/respondent Khuda Bux allegedly caught held Mst Hawa
and it was only Muharam Ali who allegedly caused knife blows to his
wife Mst Hawa which resulted into her death at the spot. It is apparent
from the contents of FIR that allegedly accused Khuda Bux was armed
with knife and accused Hazaro @Hazar Khan. Dhani Bux and Ghulam
Yaseen were armed with 1 [ pistols  but admittedly none of them
caused any hurt to deceased Admittedly all eye witnesses of the

occurrence are closely related to the complainant  hence they are

nts
Interested. partisan and nimical 1o the present accused/respondent

. 5 S
whose testimony can not beé taken as gospel truth unless 1t |

corroborated by independent evidence Admittedly there was standing

tion of
matrimonial dispute between the parties hence false implicati
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present accused/resnandante v
. TUTTTRTESPONCENTS a0 ot be  taken out of cons ders <-
re Iarh g
maore OanlCU:a_[! when S Dreva g tendency of nonnle ~F e -
—vae. i WIUENCY O peopie of thes ares
to involve maximum n .
HILUIT) f FSON< t tho ~rf P - r $2a-ac Y
Persons of the opponent party other than aciuzs
culprit ng e0 Are e s -
priis  and allegations aganst present accusedfrespondents of
cat o nnld ~
caiching nold deceaseqd 07 00TNNT NEBE0OTS Loor comoiznant nae,
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€ background of enmity but it is hard o
prove unless some cogent and convincing evidence IS brougnt on
récord  Although recovery cf kr fe is effected from accused Khuda Bux

ut since the postmortem repct does not reflects any mark of v olerce
on the amms of Mst Hawa then allegation against accused Khuda Bux

could easily be faisted upcn hm more pariucularly when thee s

admitted family dispute

suffer from major contradictions. discussed hereunder

7 In order to verify the accusation of accused/respondenis we
have scanned the prosecution evidence brought on record which
shows that P Ws/complainant Apdul Nab: and PWieye winess
Ghulam Rasool deposed in their examination in chief that they were

overpowered by accused and were standing outside the room and on
heard accused Muharam asked accused Khuda Bux fo tie hands of
Mst.Hawa so that he could kiI' her and then they heard screams
Mst Hawa and tnen they only saw accusea Munaram Al ang Knucs
Bux came out of the room whose hands were stained with blood and

then accused ran away In cross examination they further stated that

Mst Hawa was sitting with them in

consumed 10 minutes there wnen ne and nis winésses were siantng
A AF S ot A frmho dmitted that they
outside room at the distance of 15 feet and further admitiec ha Y

did not witness the actual part of kil'ng of Mst Hawa. wnc
contradictory to the statement Of COMP
wherepy allegedly Wi s cCu |
hands of Mst Hawa anc accuses Muharam Al caused Kn
Mst Hawa and there |
Mst Hawa into room. W
of prosecution story

involvement of respond
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the present case in the background of previcus matnmeriz2l ¢

SCLte
which is admitted by the compla nart n the FIR tse

8 It1s settled principle of law that the prosecLtion is 3Ly boL=3 *s
prove its case beyond any shadow of reasonabe doLbt aga st a-
accused person and  that multiple doubts 1 the prosecLon sase are

not required to record judgment of acquittal but a sirge reasorat=
doubt is sufficient to extend benefit therect 1o the accused as a manar
of nght. In this regard. reliance is placed on the cases reported as Nst
Shamshad v. The State (1998 SCMR 854" \Wagar Anmad v Srav«ar
Al and others (2006 SCMR 11391 and Akhtar Al and others v The
State (2008 SCMR 6)

9 The scope of interference in appeal aganst ac

narrow and hmited as after acquittal of the accused by the Court of

e

competent junisdiction. presumption of double nnocence s attachad 1o
the acquittal judgment, which normally does not ca for nterf
unless the acquittal judgment or order is found art trarv. cacrT o0
fanciful and against the recora which is lacking n e case nPard s

settled proposition of law that the Coun of appeal sto

into judgment of acquittal simply for the reason that on the re-at
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of the evidence a different conclusion could possby
factual conclusion should not be upset ex
perverse, suffering from ser:ous and matenal factual nfirmites whoh s
not in the case in hand Reliance can be placea n the case o Stae

and others v. Abdul Khalig ana others (PLD 2011 SC 534

10 In view of what has been Jiscussed abcove. we are 27 e
considered opinion that the proseculon Nas miseraly 1@ 23 W rdve ©

case against accused/respondents beyond any shacow ¢ TeASC™IT ¢

doubt therefore finding no illegality n the mpugned LIgme™t
acquittal which 1s based on proper appreciaton of the @vaanoe &7
record the instant crminal acquitta: appea. be g Javda & et §
dismissed in limine % 1 o
\, ':‘.>°
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