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Appettant has filed this appeaI against the order passed by

AdditionaI Rent Controt[er whereby his ejectment apptication was

dismissed,

I have heard the [earned counsel appearing for the parties and

perused the material availabte on record.

Learned counsel for the appetlant has taken me to the history of

this case and perhaps this is third round of titigation. In the first rounci

the ejectment apptication was atlowed as the defence was struck off antJ

it was remanded. ln the second round since tenant,s evidence was not

recorded the case was again remanded for recording of the evidence.

This is third round.

Counsel for appellant/ tand tord has taken me to the ejectment

apptication of the landlord wherein, apart from other grounds case of

personat requirement was pleaded. Such pteadings were supported by

affidavit- in -evidence avaitabte at page 93. The appeltant was cross

examined by the respondent ancl nowhere it was even remotety

suggested that the premises was not required for personal requirement.
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counsel for respondent has rel,ied upon questions retating )-thffi
instaltation of the gas connection and the enhancement in the Property

tax which, per learned counse[, was the onty reason for filing eviction

apptication to save himsetf (tandtord) from exorbitant property tax' Such

defence woutd take the respondent nowhere. Such defence had it been

taken, woutd not have shattered the case of personat requirement which

is otherwise made out. The case of personal requirement, in terms of

paragraph 8 has almost gone unshattered and unrebutted.

ln the third round of titigation though the respondent was atlowed

to fite his affidavit -in -evidence but since it was a burden to be

discharged by the appettant/appettant, which he did by fiting affidavit-

in-evidence and deposing on oath and since the ground was not

shattered ldo not see any reason which coutd have prevaited for

rejecting the apptication on this count alone. Since appeltant's counsel

has relied upon the case of personal requirement onty for decision of this

appeat, Leaving apart other grounds, I therefore atlow this appeal on the

ground of persona[ requirement and the consequentty the impugned

order is set aside and the ejectment apptication is atlowed. The

respondent however is g'iven two months' time to vacate the demised
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premises subject to payment of rent and alt other charge

the agreement and under the [aw.
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