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ORDER SHEET

tN THE H|GH COURT OF SINDH,,KARAqHI
C.P. Nos. 5-775 and 776 of 2018

Date: Order with signature of Judge

!

1. For orders on CMA No.3067/18
2. For orders on office objections
3. For orders on CMA No.3068/18
4. For hearing of main case

5. For orders on CMA No.3069/18

05.4.2018
Syed Jamil Ahmed Jafri for petitioner

.x. x.x. x.

1. Urgency application granted.

2. Deferred.

3. Exemption apptication granted subject to atl just legaL exceptions.

4 & 5: This petition arising out of the concurrent findings of two Courts

below. Originatty the eviction application was fited on the ground of

personal requirement, defautt and subtetting. The Rent Controller atlowed

the apptication on two counts i.e. personal requirement and subtetting

whereas the apptication was declined on the ground of defautt. The

appettate Court then maintained the order onty on the ground of personat

requirement which ordelis impugned in these proceedings. lt is claimed

that a relinquishment deed was fited by other legal heirs of deceased

Abdut Wahab and on their enquiry from NADRA it was revealed that there

are no other [ega[ heirs of deceased Abdut Wahab. When enquired

whether the appticant is son of deceased Abdul Wahab, the Counsel

admitted.

I am afraid that an eviction apptication coutd be maintained by one

of the legat heirs of deceased and hence the application was rightty hetd

as maintainabte. lt is also claimed that none of the legal heirs came

forward to oppose this apptication, which is atso moved on the ground of

personal requirement. Even if this retinquishment deed is brushed aside,
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the eviction apptication coutd be maintained by one of the tegat heirs of

deceased Abdut Wahab. lt is however noted that Abdul Wahab was

incorrect[y written as "AbduL Waheed" in the eviction apptication as

stated by petitioner's Counset.

lnsofar as the case of persona[ requirement is concerned, the

Counsel contended that the premises were required for son of Anwar

Ahmed who did not appear in the witness box' Law does not require that

in a case of personal requirement/son of the applicant shoutd appear 1n

witness box. No other ground, apart from this is raised.

ln view of above, no interference is required in the findings of two

Courts betow, the petition is therefore, dismissed along with pending

applications,

At the concLusion of dictation, learned Counsel for petitioner

requests that a reasonabte time may be given to vacate the premises in

quest'ion so that they coutd make an alternate arrangement. Accordlngly

four months' time is granted to the petitioner to vacate the premises in

question subject to payment of rent in advance and at[ other utilities

payabte under the agreement and under the Law. ln case petitioner fai[s to

deposit the rent jn advance or any other charges payabte,

above, writ of possession shatt be issued with po lice aid an op

the lock.

erred
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Certified to be true copy,
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J. Lxemption apptication granted subject to.att.just [ega[ exceptions..',,....

,1 it 5: Tlir- prLi'.ron arjsing,out oi'the: concurrent Iindings of two Courts
:..

iL' .,t+. a' r;rnat[y the evjction. appticdtion wa5 f iled. on the ground of

personal re q rr 1;'sms,r1,, 6efaul't and subtetting. The. Rent Conlrouer atlowed

the apptication on two counts i:e. pgrsona[ Igquirement and subtetting

whereas the apptication was declined on the ground of defautt. The.:
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appettate Court then maintained the ordei only on.the ground of personat

.:
requirenrc,nt.which order is impuqned in these. proceedings. lt is. ctaimed

that a relirlquishmenl deed was.filed by other legat hqirs of deceased
,

Abdul Wahab and on their.enquiry from.NADRA it was reveated rhat there
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. I am afrajd that..an eviction apptication coutd be.maintained by one

of thc tegal heiis of deieased and'he.nce the apptication was rightty hetd

as maintainabLe: lt is atso ctaimed.that none of the tegdt: heirs canre

for,,r'ard to oppose this apptication, which is atso movEd .bn the 4roirnd of

oeTsonaI rcquiremen.t. Even if this retiriqir ish men t deed is brushed. aside,
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the eviction apptication coutd be maintained by ore'of the tegat heirs'of

cleceased r'rbdut V/ahab. lt is however noted :h1t abdut Wahab was

rncorrcctLy !1.itten as "AbduI Waheed,, in th,_. e\, cIion apptication as

: | :t t':d n; oetrrioner's Courrset.

ln;c_rfa: as thc case of persohal. requirement r. ioncerired, thc

CounseI contended that the premises were required l; sorr cf Anwar

Ahmed who did not appear in the witness box: Law does r,:t:reguire that

in a case of personal. requirement/son of the appticant shot. d appear in

witness box. No other ground, apart.from thfs is raised,

. ln view of above, no interference is required .in the find r, . -f two

CourLs berow, the petition is therefore, dismissed atong w,il^ ,,errt.il;

appticatlons. I 'I
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r ?urr'\1.5 th ,'. " 1"uto',uble time rnay be given to vacate the prem,1'

(l!iestior.. so that they cquldlmake an atteinate arrairqernent. Accorri: r

four months' time is gr?nted to the petitionel to vacate the premises

question subject tq payment of rent in advance and att other utititie

payabte under the- agreement and under the raw. ln case petitioner faits to

deposit the rent in advance or any other: charges payabte,

the tock.

Cqnstitution ion No.S-77S:of 2018
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